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UNITED STATES GOVERNMENT 

Memorandum 



TO 



Mr. Clevelan 




DATE: 




10-27-71 



FROM 



L. H. Martiri^y 

subject LOUIS FRANKLIN POWELL, JR. 

WILLIAM HUBBStelHNQUIST, JR. 
SUPREME COURT NOMINEES 
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The New York Office has advised that it had occasion to interview 

| in New York, i who until 1969 was in the 
Office of Legal Counsel in the Department of Justice. He was in the latter 
office for a short period after Rehnquist took bver in 1969. 



New York advised that on contacting ! I he volunteered that 

he had already been contacted by representatives from both Senator Edward M. 
Kennedy (Democrat-Mas sachusetts), and Senator Birch Bayh (Democrat- 
Indiana), soliciting his comments r egardin g Rehnquist. 

I "I commented favorably regarding Rehnquist and furnished 

an unqualified endorsement. He added his comments to FBI were the 
same as those furnished Kennedy’s and Bayh’s representatives. 
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This is for information. The Office of 
being advised. 






Mr. Felt 
Mr. Rosen 
Mr. Mohr 
Mr. Bishop 

Administrative Review Unit 
Crime Records Division 
Mr. Cleveland 
Mr. Martin 
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REPORTING OFFICE 

DENVER 


OFFICE OF ORIGIN 

BUREAU j 


DATE i j 

10/27/71 


investigative period 

10/26/71 


TITLE OF CASE j 


REPORT MA'DE BY 




[typed b- 



0 

WILLIAM HUBBS REHNQUIST , aka 
William H. Rehnquist, 

William Donald Rehnquist 



CHARACTER OF CASE 

DEPARTMENTAL APPLICANT 
JUSTICE 

SUPREME COURT OF THE U.S 



pr 



P 



REFERENCE : Phoenix telcall to Denver 10/26/71. 

/RUC>> i 



i 

i 




ACCOMPLISHMENTS CLAIMED 



COM VIC. AU TO 






PINES 



□ none 



RECOVERIES 



ACQUIT- 

TALS 



CASE HAS BEEN: 

PENDING OVER ONE TEAR [□YES | |NO 
PENDING PROSECUTION 
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' .1 

UNITED STATES DEPARTMENT; OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



I ~1 DENVER 

October 27, 1971 

77 — 6394 Bureau File #: 



WILLIAM HUBBS REHNQUIST 



DEPARTMENTAL APPLICANT 
JUSTICE 

SUPREME COURT OF THE UNITED STATES 



Synopsi$ i ' i t . 

I b Sept. 

of Justice* made on-the-soot interviews in Arizona during 1964 
in connec t ion with proposed appointment of I T 

I l as Federal Judge, District of Arizona. Does not recall 

interviewing REHNQUIST but may have. 

- ruc - ; 



DETAILS : 





l 


1 


advised on October. 26, 1971 that in 1964 when he was 


I 1 Department of Justice. Washington 



D.c. , the appointm ent of I I 

I l as United States District Judge, District of 

Arizona, was under consideration. As a; result, he made a trip . 
to Arizona and talked to a number of attorn eys in Phoenix and 
Tucson about the qualifications of I I Whether WILLIAM 

HUBBS REHNQUIST was one of the attorneys inte rviewed is not 
now recalled by I I but he may have been. I I noted he 

no longer has any notes regarding the matter, and is not 
personally acquainted with REHNQUIST. ' ' 



77-106904 
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This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside yotir agency. I 
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FEDERAL BUREAU OF INVESTIGATION 






REPORTING office 

ALEXANDRIA 

1 


OFFICE OF ORIGIN 

BUREAU . 


DATE 

10/27/71 


investigative period 

10/24 - 27/71 


TITLE 0FC AS E ALL IBIFOElCiTIOI CONTAIMED 

■HERE Ilf I tO IJH L L Jk±3 jj X FIED EaLEPT 
TjJHERE SHOOT OTHERWISE 

o 

WILLIAM HUBBS REHNQUI ST , aka 
William H. Rehnquist, 

William Donald Rehnquist 


REPORT MADE BY 


l .. 


TY P ED BY 

kma 


CHARACTER OF CASE 

DAPLI 1 

JUSTICE 

UNITED STATES SUPREME COURT ^ 
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REFERENCES 



Bureau teletype to Washington Field, 10/22/71. 
Milwaukee teletype to the Bureau, 10/23/71. 
Washington Field teletype to the Bureau, 10/23/71, 
Washington Field teletype to the Bureau, 10/24/71 
Bureau teletype to San Francisco, 10/25/71. 

Bureau teletype to Washington Field, 10/24/71. 
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AT ALEXANDRIA. VA. : T 








FD-204 (Rev. .1-3-59) 




UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



Report of: 

Date: 

Field Office File #: 



OCTOBER 27, 1971 
77-2186 



Office: ALEXANDRIA, 

VIRGINIA 

Bureau File 77-106904 



WILLIAM HUBBS REHNQUIST 



Characler: 



DEPARTMENTAL APPLICANT 
JUSTICE 

UNITED STATES SUPREME COURT 



Synopsis: 



Associate recommends REHNQUIST as possessing judicial 
temperament, qualifications, and legal expertise 
for Supreme Court appointment, there being no 
information developed that annoi ntee is racially nr e.jndiced. 

Northern 

Virginia Grievance Committee negative. No restrictions im- 
posed on membership, Langley Swimming and Tennis Club, McLean, 
Va 0 Review of land records, Fairfax County, Va. , determined no 
adverse' restrictions or covenants covering deed negotiated by 

REHNQUIST, June, 1969. Fairfax County, Va., PD check negative 
on applicant and wife. 
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The following investigation was conducted. ; by SA . 
| at Arlington,. Virginia,: on October. 26, 1971: 

' • ASSOCIATES ; • ' 




advised he has .had some, professional contacts ‘ 

with the applicant since ; January , 1969 , when the applicant 
became the Assistant Attorney General for Legal Counsel. ■. •* - 

The applicant -is a very fine' man and. there is- nothing 
derogatory concerning him..- Tie is. a calm, personable,.. 
able, lawyer who .has been helpful to the Department of Defense 
in its legal problems. The applicant; is. not known to be a . 
member of any subversive or controversial organization nor 
to any which is racially prejudiced. He has. normal views ■ ' 

on civil rights', nothing detrimental is known concerning 
his temperame nt . obiectivitv.. or professional ethics,. . 

I doe's not know the applicant socially and 
advised he could hot furnish; any- other * pertinent information 
concerning, the applicant who is recommended for any .position 
of trust and confidence in the United .States Government 
as he. is oitstanding in all counts (character, reputation, 
morals,, integrity, personal habits,' and : loyalty as an American) . 
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The following investigation was co nducted on bo 

October 26, 1971, by SA | | b7C 



| advised 

he has known the applicant for two years in a professional 
capacity as the applicant was an official in the Department 
of Justice, He has not known him socially. 

From his experience, he considered the applicant 
to be especially well qualified from the standpoint of 
legal ability and experience. He said his intelligence 
and knowledge of law was outstanding. He has no personal 
experience concerning the applicant's trial appearance. 

As far as | I knew , the applicant's 

personal habits, conduct, sobriety, honesty, loyalty, 
and integrity are above reproach. From appearance 
applicant's personal health and the character, and integrity 
of his family are excellent. 

I I considered the applicant to be a 

person of judicial temperament who was fair, unbiased, 
and objective. He knew of no specific organizations 
to which the applicant was a member and he unqualifiedly 
recommended the applicant for a judicial position* 



Also contacted were 



all of whom advised they did not know the applicant 
prof essionally or socially but did know him by reputation 
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and that on the basis of this limited knowledge, they 
were inclined to recommend him for a judicial posi- 
tion 0 
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( 1 ) 



NORTHERN VIRGINIA GRIEVANCE. COMMITTEE (NVGC) 



: 2054 14th Street ; 
' Arlington , Virginia. 





i 


1 1 


on October 27 , 1971 , his 



advised SA 



no information- of a derogatory .nature concerning WILLIAM H. 
REHNQUIST. . ; V V. .. : ; , ; 
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\ ' - MISCELLANEOUS . . ' , • , . : 

At McLean , Virginia . ' N'. ■; 

/ - - Th e following, investigation was conducted by . SA | | . 

. I on- October 27, 1971 : * ' 

■ I I The ‘ 

Langley; Swimming and Tennis; Club, Ball Hills Road, advised 
the appl i cant and f ami ly have .. been members of that . club for 
. the past year. ' 1 ; v / - •. . / ; : v . 

He Advised there. is ; no restrictions whatsoever 
regarding membership , such as - race,' color , creed or national 
origin* To his knowledge,: there has never been a colored' 
person or family apply, for membership, although they have had 
■;;Negrb; ,? : guests on numerous ■ occasions:. y. ^ y y ■ ;v ' 

■ . He- stated, the club is limited by Fairfax County to 

315 family members and consequently there is normally a long 
: r waiting list of- applicants, f To date, he has never- known the . . 
Board to turn down any, applicant , ‘ for any. .reason, where a ■ 
vacancy exists . ' ^ .: ■■ h; V .• 
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LAND -RECORDS. 



AT FAIRFAX* VIRGINIA 



The f ollowing investigation. .was conducted by SA 
I "1 on October; 26, 1971 : ' 

A review of the records' in. the custody of the Clerk 
of Court , • Fairfax' County , Virginia, . contained in Deed Book, - 
Volumn 317 8 , Page. 229, revealed .. t he f o 1 lowing information : 

Instrument Number 15192. described as a Deed of 
Bargain and Safe, dated June 5 , 1969 , between I 

~ grantors,, and . WILLIAM H* and NATALIE. C. REHNQUIST, 
: grantees, for the sale of Lot 44, Section, River Oaks, as ' 
same appears duly dedicated, platted, and recorded in Deed- 
Book 1579, Page 312,. among the land- records of Fairfax 
County, Virginia. The Deed, of Bargain and Sale was recorded . 
in Fairfax County, Virginia, on June,- 10 , 1969. . v 

" Instrument Number A 5193 , cont a ined in Deed Book , 
Volume 317 8 , Page 231, revealed a Deed of Trust j dated 
June- 5; 1969 .. between WILLIAM .• H , and NATALIE C. REHNQUIST; and 

I Tru stee. Arlington County, Virginia, 

* and ] I Trustee, Alexandria, ■ • 

Virginia, secured by a .promissory note in ’ the amount of 
$7 , 500.00 with interest at ' seven and . one half percent , v- . ' \ 
-'payable.:' ‘in monthly; installments of $7 5. 00 . per month, 
beginning on July. 5., 1969, and due and payable -in . full 
on June' 5, 1974* t ..‘V ' . ' ■ :. • •• v. ''V; v . > ' , 

Neither of. these instruments contained any ‘ 
restrictions or’ covenants. .. ; ' 

A review of Fairfax. County, Virginia, Deed Book 
1579, Page 312, /Instrument : Number 19629 , revealed a Deed 
of Dedication in the name of River Oaks , incorporated , 
which indicated. that 45 lots* located in the Draneville • 

' District , Fairfax County, Virginia, were ■ acquired on ' 

August 7 , 1957 , and were to .be known as River Oaks, Section . 
Number 3. - • .. . ' •• ’ . - ' - 
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This Deedof .Dedication contained the following . f ' 
Restrictions and Covenants: 

It shall be residential lots -of single family . “ ^ 

dwellings, not to exceed two and one, half stories and a 
private garage for not more than two .cars. 

No lot may be' subdivided without the express 
consent in writing of River Oaks, Incorporated, its heirs 
or assigns. V. /. ' ■; 

• No. noxious or offensive activity shall be carried 
on upon any lot, nor. shall anything be done thereon which 
may. be or may become an annoyance or nuisance to the neigh- 
borhood. • ■ ' ■ ; 

No sign of any kind, shall be displayed to the 
public, view on any lot except , a professional sign Of not more 
than one foot square ; or one sign of not .more than five square 
feet advertising for sale. ' -/ % 

, No’ lot .will , be used for a .dumping ground for 

rubbish. . ; 7 ■ ' : />■'/'. , /■■■"/ , 

.No animals, livestock, or' poultry of any -kind , 
shall be raised, bred, or kept on any lot except that dogs, 
cats, of other household. pet s may be kept provided they ’ . ' 
are not kept, bred, or maintained for .any commercial pur- 
pose. : • •“ - 7' . ; , 7' V’ 

No fences, will be permitted nearer the : front lot 
line than the rear, corners pf the house ..without the con- 
sent of River Oaks, Incorporated. 

• . All plans / J and ' specif icationa.;f or any house to _ 

be built on. said lot must be approved by River Oaks, Incorporated, 
prior to the commencement . of construction., . 
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. These; .covenant s . are to run ■with - the: .land - until, 

January 1 , . 19.80, at which time are automatically extended 
for successive periods of ten years, -unless by a vote of 
the majority of the then owners of ' the lots it is agreed. * . . ' 

to change the said covenants in whole or- part, 

. If parties violate covenants, it ' shall be lawful ' ‘ 
for any other person or persons .owning real property situated ' 
.in said development to prosecute; any proceedings at law or ‘ . 
in . equity against the person violating said covenants:, and 
either to prevent him or them,, from so doing and receive . 
damages or -other dues for such viol at iona."^ 
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SA I \ caused a search to be 

made of the files of the. Fairfax County, Virginia, PdE.ce 
Department, and was advised on October 26, 1971, that no 
arrest record w® located for WILLIAM HUBBS REHNQUIST or 
his wife, NATALIE C. REHNQUIST, subsequent to January 1, 
1964. - ' ‘ . ; v ' ■ 
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WILLIAM HOBBS REHNQUIST 



REPORT MADE BY 



CHARACTER OF CASE 
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JUSTICE 

U.S. SUPREME COURT 



TYPED BY 



jto/MDW 



REFERENCES: Butel to WFO, et al, 10/22/71. 

WFOtel to Bureau 10/23/71. 

Chicago teletypes to New York and Miami, both 
10/26/71. 
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ENCLOSURES 

TO THE BUREAU 

Five copies each of one article and nine book reviews 
written by REHNQUIST as listed in instant report. 1 

i 7 Y 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 




Copy to: 



Roport oh SA | _ _ _ I 

Doi« October 27, 1971 

Field Office File #: 77-16196 

Title: WILLIAM HUBBS REHNQUIST 



DEPARTMENTAL APPLICANT 

Character: JUSTICE 

UNITED STATES SUPREME COURT 

Synopsii: HEHNQUIST member of American Bar Association since 1954* No 

grievances or adverse information in records National Conference 
of Bar Examiners, Two former associates recommend. Copies of 
writings by REHNQUIST enclosed. 



Office: CHICAGO 
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Bureau File 



- RUC - 



This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; It and its contents are not to be distributed outside your agency. 



U. S, GOVERNMENT PRINTING OFFICE ISE9 O - 351-076 



CG 77-16196 
W JB : J to/BDW 

DETAILS : 



The following investigation was conducted on 
October 25 and 26, 1971: 

American Bar Association (ABA) 

1155 East 60th Street 
Chicago, Illinois 

I I Clerk, advised REHNQUIST has 

been a member of the ABA in good standing since 1954. 

I I C lerk . National Conference of 

Bar Examiners, 333 North Michigan Avenue, Chicago, Illinois, 
advised her grievance files contained no grievances or. any 
unfavorable information regarding REHNQUIST, 



| ABA, advised she did not know REHNQUIST 
but supplied copies of the following writings by REHNQUIST, 
all of which appeared in the American Bar Journal: 

1, An article entitled, "The Bar Admission 
Cases: A Strange Judicial Aberration," 

2, Reviews of following books: 

"The Grand Convention" 

"Reapportionment: The Law and Politics of 
Equal Representation" 

"Freedoms, Courts, Politics: Studies in 
Civil Liberties" . 

"Felix Frankfurter: The Judge" 

"Felix Frankfurter; A Tribute" 

"Libel and Academic Freedom: A Lawsuit 
Against Political Extremists" 

"Race and Property" 

"Congress; Its Contemporary Role" 

"The Zoning Game" 



ABA, both advised they did not know REHNQUIST, 
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I I also supplied the following list of 

REHNQUIST's ABA activities: 
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.WILLIAM H. REHNQU 1ST* 

AMERICAN BAR ASSOCIATION ACTIVITIES ‘ 
1960-1971 



Member, Associate and Advisory* Committee to the Standing Commits 
on Bill of Rights, 1960-62 

F 

Member, National Conference of Lawyers and Realtors, 1963-66 j 

Section of Administrative Law: 

Agency-Section Liaison for the Administrative Committee 
for Department of Justice, 1969-71 

Member of Council, 1970-73 • 

Council Director, General Committee on Agency Rule Making, 
1970-71 

Council Director, Special Committee on Military Law j 



i 



*Mr . Rehnquist has been a member of the American Bar Associatioj 
since 1954- ■ 



10/26/71 
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EJN/mj 
1 

Miscellaneous 

On October 26, 1971,1 

I advised that he knew REHNQUIST as his 
as' law clerk to Justice Jackson, Supreme Court of the 
United States, in 1952. He said their periods of tenure 
overlapped about three months in the summer of 1952. He 
has known REHNQUIST socially since that time while in 
Washington and. occasionally intermittently to the present 
time. He said REHNQUIST was a top legal scholar, very bright 
and a first rate law clerk. He said REHNQUIST is a 
unquestionab ly loyal Amer ican of top moral character and 
reputation. I I said he has always regarded 

REHNQUIST as a stable, emotionally 'mature, sober, 
intelligent, unbiased individual of whom he knows nothing 
of an adverse nature. He stated he believes REHNQUIST 
possesses a personality, composure and temperament 
befitting the position for which he is considered and 
he highly recommends him as a Supreme Court Justice. 
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1 




was acquainted with WILLIAM REHNQUIST as a fellow law 
clerk at the Supreme Court of the United States in 
1951-1952. He has had no association with REHNQUIST 
since that time, but advised that during that period he 
regarded REHNQUIST as an unquestionably loyal American of 
excellent character, reputation, morals, associates and 
habits. He said he knew of no organizations with which 
REHNQUIST may have been associated and was not privy to his 
attitude towards civil rights, integration, etc. He 
said REHNQUIST was a very competent law clerk with high legal 
ability. He said REHNQUIST by reputation is an excellent 
lawyer and he believes he would be a excellent, justice for 
the Supreme Court. 
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Au-^tTaiige Judicial Aberration. 



by WilJiam H. Rehnquist • of ihe Arizcma Bar (Phoenix ) 



Mr. Rehnquist’s article is critical of the Supreme Court’s decision of 
last June ordering a reconsideration of the cases of two Jaw schocjl 
graduates denied admission to the Bar by slate character ami fitness 
committees. His quarrel is not so much with the fact that the Court 
apparently felt that the luo young men — -suspected of Communist 
sympathies— should have been admitted to practice law: it is with the 
Court’s treatment of the record. ■ - ‘ j 



Communists; former Communists, 
and others of like political philosophy 
scored significant victories during the 
October. 1956, Term of the Supreme 
Court of the United States, culminating 
in the historic decisions of June 17, 
1957. In two opinions handed down in 
early May, 1957, the Court held that 
two applicants to take stale bar exami- 
nations — one an admitted ex-Commu- 
nist and one identified as a Communist 
—had been deprived of constitutional 
rights by their respective stale Bars 
when the latter refused to let them take 
the examination. Neither Schware v. 
Hoard of Bar Examiners of the State 
of New Mexico, 77 S. Ct. 752. nor 
Konigshcrg v. State Bar of California, 
77 S. Ct. 722, was considered 3 j y most 
newspapers to be of the same front 
page importance as some of the later 
decisions of the Court: but for the 
reasons discussed below, these two bar 
admission cases may be the most re- 
markable of the entire term. 

Tn' Schware, the New Mexico liar 
Examiners bad determined that Ru- 
dolph Schware, an applicant for ad- 



mission to the New Mexico Bar, had 
failed to show the good moral charac- 
ter which New Mexico (and almost 
every other jurisdiction) requires fo|r 
admission. This ruling was upheld by 
the state supreme court, 291 J*. 2d 607, 
rehearing denied, 291 P. 2d 629. lii 
konigsberg, the California examiners 
found that Konigsbcrg had failed to 
show affirmatively either that he wals 
of good moral character or that lie dill 
net advocate the overthrow of the slate 
or federal governments bv force o(r 
violence. 'The state supreme court bjy 
minute order denied further review, 
A majority of five of t lie Su premie 
Court of the United States field that 
these factual determinations were not 
"rationally justified’. In Sc/ueare, title 
remaining three of the eight participat- 
ing Justices concurred on a separatle 
ground: in koni-exherx. the same throb 
dissented, one on jurisdictional grounds 
and the other two on the merits; This 
article is concerned only with live 
opinion of the Court, written in each 
case by Mr,- Justice Black, j 

What do the reported .opinions toil 



us of the facts? 

Schware was horn in 191.4 in New 
York City. Finishing high school in 
1932. he joined the Communist Party. 
He left it for a short period in 1937, 
rejoined and finally left it in 1940, He 
testified that the reason iu: joined was 
his dissatisfaction with the lack of 
vigor of the .socialist m o vei nei i t-dor h ur 
the depths of the depression. In the 
years following bis graduation from 
high school, he was active as a labor 
organizer in a variety of jobs. During 
this time, he used two different aliases, 
both Italian names. He gave three 
different explanations for why lie had 
done this: (a) to enable him to be a 
more effective organizer among pre- 
dominantly Italian workers, (b) to 
obtain employment in the shipyards, 
where Jews were not often employed 
and (c) upon being arrested in con- 
nection with [lie waterfront strike in 
California in 1934, so that lie would 
not be fired as a striker when he 
returned to work. 

Schware had been arrested at least 
twice during the 193-1- California sir ike 
on "suspicion of criminal svndiealism”. 
lie bail been arrested and indicted, nt 
191-0 for violation of the Neutrality 
Act. in connection with his activities 
in recruiting soldiers for Loyalist 
Spain. He was arrested in 1941 while 
driving a car to the West Coast on 
suspicion [bat the car was stolen. None 
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of these charges was ever prosecuted 
to conviction. 

In 1944, some four years after he, . 
according to his own testimony, had 
left llie Communist Party. Sell ware hod 
written a letter to his wife. The letter, 
which In; offered in evidence, contained 
the following passage: 

Jim Crow is on a par with anti- 
Semitism, anti-Ca! liolicism, anti-Com- 
munisni. . . . All the above antis l 
mentioned are most dangerous and 
stupid mistakes for Americans to 
■ make. ... 

Finally, in response to written re- 
quest on (he application for such infor- 
mation, Schw r are had furnished prac- 
tically none of the names of persons 
by whom he was employed or street 
addresses at which he had lived during 
the years 1932 through 1944. 

Schware produced a number of 
testimonials, both oral and written, to 
his good- moral character. Concededly 
they would support, a finding of good 
moral character had one been made; 
since the trier of fact made no such 
finding, this evidence would not appear 
to bear on the constitutional question. 

On the basis of this testimony, the 
New Mexico Bar Examiners concluded 
that Schware- .-.-.had ■ not " carried bW 
burden of proof on the issue of good 
moral character. He then appealed to 
the Supreme Court of New 7 Mexico, 
which said in its opinion: 

On the basis of these considerations, 
we must approve the .recommendations 
of (3ie“--Sar Examiners. ■. . , They 
questioned petitioner, heard, him, and 
observed his demeanor. . . . £291 P. 
2d 607, 617]. 



(not the privilege against self-incrimi- 
natimi). lie was repeatedly told by 
various examiners that hisj recalcitrance 
would make it dillicult ijir impossible 
for the Committee affirmatively to 
certify him as meeting the two stand- 
ards required for the California Bar. 
At one point,' Konigsberg intimated 
that he feared a perjury prosecution if 



he denied membership in 



nist Party; 
took plac-c: 



the Cc 



the following exchange 



Mr. Sterling; You are 1 afraid if you 
answer the questions to member- 
ship in the Communist :ParLy in the 
negative anti say “No |I am not a 
member and I never I have been”, 
assuming yon made thatj answer, you 
are afraid that we couliji find half a 
dozen people that were 'on a perjury 
trial and the jury belieyed them and 
not yon, you committed perjury. 

Mr. Konigsberg: I am saying that 
no matter what answer I [gave whether 
I was or wasn’t, undoubtedly there 
would be several whom you could get 
to say the opposite, an'd as I said 
before — 



Mr. Sterling: Subjecting you to a 
perjury charge? „„ ^ 

Mr. Konigsberg: Yes. ... 

A woman who was a former Com- 
munist Party member J testified in 
Komgsberg’s preset tee that" in 1944 he" 
had attended meetings of the party unit 
to which she had belonged. . Konigs- 
berg had written editorials in a local 
newspaper which criticized in strong 
language American participation in 
the Korean War and the action of the 
Supreme Court in refusing to review 
the conviction for contempt of the so- 
called "Hollywood Ten”. I 

Konigsberg produced] numerous 
testimonials from persons who had 
known him all of his adult life as to 
his good moral character. As with 
Schwarc, these testimonials would 

finding of 
the trier of 



TJie Konigsberg Case . . . 

The Fifth Amendment 

Konigsberg had three hearings be- . 
fore the California Board of Bar Ex- 
aminers. The position he finally took 
in these hearings was that he would 
deny that he advocated the overthrow 
of the government by force and vio- 
lence, but would answer no other 
questions on this subject. He spe- 
cifically refused to answer whether he 
was now or ever had been a member 
of the Communist Party. He ascribed 
his refusal to answer to bis claimed 
constitutional right to remain silent 

2 
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have amply supported a 
good moral character had 
fact so found. [ 

On the basis of this evidence, the 
California Bar Examiner.^ concluded 
t)i at Konigsberg had failed to show 
either that he was of ^ood moral 
character or that he did hot advocate 
the overthrow of the government by 
force and violence. The Supreme 
Court of California rendered . no 
opinion in deifying him a hearing. 



How did the Supreme Court of the 
Lmilcd States reach the conclusion 
that these two. applicants had been 
denied their rights under the Four- 
teenth Amendment’s "due process” 
clause by their respective state Bars? 

Both Schware and Konigsberg had 
contended that certain specific actions 
of the examining hoards or rules 
governing admission to the Bar were 
unconstitutional as applied to them. 
Schware argued that (1) the New 
Mexico examiners had used confidential 
information to which he was denied 
access, and (2) New Mexico could 
not validly consider membership in the 
Communist Party, at a time when that 
Party was lawful in the state, as a 
ground for denying admission. Konigs- 
berg claimed that (I) California could 
not impose a categorical requirement 
that a bar applicant must not advocate 
tlie overthrow of' the government by 
force and violence, and (2) he' had a 
constitutional right to remain silent in 
the face of the examiners’ questions 
about present and past membership in 
the Communist Party. The Supreme 
Court majority found it unnecessary 
to decide any of these questions, and 
it may be inferred that for purposes of 
argument it overruled ‘them.- 

‘ Nor does the Court disallow either 
of the standards for bar admission in- 
volved in these cases: good moral 
character and non-advocacy of violent 
overthrow. Schware states generally 
that the qualifications required by the 
slate for admission to the Bar must 
have rational connection with the abil- 
ity to practice law, 77 S. Ct. 756, but 
does not suggest that either of these 
requirements run afoul of such a rule. 
The Court also declares that states may 
not apply permissible standards so as 
to exclude an applicant when there is 
no rational basis for a finding that he 
fails to meet these standards, or when 
such a finding is invidiously discrimi- 
natory as to the applicant, citing Yick 
Wo v. Hopkins, 118 XJ.S. 356, 6, S. Ct. 
1064. Yick Wo struck d own discrimi- 
natory administration of a local ordi- 
nance. the pleadings showing that all 
Caucasian applicants received discre- 
tionary exemptions from the ordi- 
nance’s effect while no Chinese appli- 
cants received such an exemption. In 



© 



neither Schware nor Konigsbcrg do trie 
opinions suggest that there is any 
evidence in the record showing that 
these applicants were treated differently 
by their respective examiners from 
other similarly situated applicants, or 
that any class to which they belonged 
was the object of invidious discrimi- 
nation. 

The one proposition, of the two for 
which it is apparently cited by the 
Court, for which I 'ick IV o stands, then, 
is not involved in these cases. The 
Court actually proceeds on the premise 
that there is no basis in fact for the 
finding of the bar examiners, rather 
than on the premise that the respective 
states have applied more rigorous 
standards to these applicants than to 
others. 

This approach, in itself, is some- 
thing of a novel one; the one case 
cited for it, Yick Wo, does not appear 
to deal with it. Even in its statement, 
this new “due process” sounds little 
different from the test which state 
appellate courts apply to review jury 
verdicts in the type of cases which 
constitute the staple of their business. 
In almost every lawsuit, the losing 
party is deprived of either life: 'liberty 
or property, and this deprivation is 
based on a factual finding by a judge 
or jury. If the losing litigant can show 
to the satisfaction of some court that 
a factual finding is not “rationally 
justified*’, Schware, 77 S. Ct. 760, or 
that there are not “substantial doubts”, 
Konigsbcrg , 77 S. Ct. 72ft, to support 
a negative finding, does he then have a 
constitutional case? Unless there is 
some reason why being denied ad- 
mission to (lie Bar is a constitutionally 
more serious deprivation than being 
•imprisoned or suffering a large adverse 
money judgment, or unless former 
Communists and suspected Communists 
are a specially favored class who alone 
may invoke this new due process, 
logically the Court has made almost 
every case a “due process” case. 

The Supreme Court lias long held 
that when a constitutional claim de- 
pends on a finding of fact in a court 
below, it will review the record to see 
if the evidence supports the factual 
finding of the lover court. Local 
Union /Vo. JG v. Graham, 345 U.S, 192, 



197, 73 S. Ct. 585, 5S7, 97 L. cd. 946 
(cited as “cf.” in Konigsbcrg, note 
17). which in turn cited Milk Wagon 
Drivers' U/nC.c v; Meadowmoor Dair- 
ies, 312 U.S. 287, 293, 294, 61 S. Ct. 
552, 555, 85 L. ed. 836. But [this 
factual review has in the past been 
ancillary to the decision of an in- 
dependently presented constitutional 
question; in Schware and Konigsbcrg 
it is the constitutional piece de 
resistance. 

The novelty of the doctrine is not 
limited to its statement; ■ even more 
surprising is its application in these 
two cases. Many lawyers used to 
traditional rides of appellate review 
will be surprised at the manner in 
which the Supreme Court canvassed 
the facts in each case. 

In Scfi lucre, the trier of fact had 
before it admissions by the applicant 
of previous membership in the Commu- 
nist Party, use of aliases and criminal 
charges. In addition, Schware, whether 
intentional ty or not, had effectually 
prevented further checking of his 
story by failing to furnish name;; of 
employers and addresses at which he 
had lived. In view of the tael that 
Schware had an affirmative burden to 
prove good moral character, would not 
many impartial observers say that 
New Mexico’s refusal to accept! an 
applicant who made no explanation of 
such a record would be far from arbi- 
trary or irrational? 

Schware did offer explanations! of 

many of these incidents, which, iflbe- 

' i 

lieved, would tend substantially! to 

mitigate their gravity. But the Supreme 
Court treats these self-serving explana- 
tions by Schware as if they were en- 
titled to the same weight on appeal as 
the admissions by him which reflect 
on his character. TIfe Court’s opinion 
states as facts the various reasons 
Schware assigned for his conduct. The 
usual rule of appellate review is that 
the trier of fact is at all times free to 
disbelieve the whole or any part of the 
testimony of an interested parly, which 
Schware surely was here. It could hold 
his admissions against him' and vet 
decide to believe none of his expin na- 
tions, either because of bis demeanor 
or because of his naturally strjmg 
motive to dissemble if dissembling 
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William II. Relinquish is now 
practicing in Phoenix. A native of 
Wisconsin, he received his LL.B. 
from Stanford in 1952 and served as 
law clerk to the late Mr. Justice 
Robert H. Jackson in 1952-1953. He 
was admitted to the District of 
Columbia Bar in 1952 and to the 
Arizona Bar in 1954. 

were necessary to carry the day for 
him. The opinion of the highest court 
.of the land, which-, on sueh.m. basis 
reverses a finding by the trier of fact 
against the party having the burden 
of proof, is either a drastic departure 
from these settled principles, or a con- 
stitutional overriding of them which Is 
neither adverted to nor justified in the 
opinion. 

The California Bar Examiners had 
before them the identification of 
Konigsbcrg as a Communist in 1941, 
together with his extreme recalcitrance 
in answering any questions about 
membership in the Communist Party, 
and his editorials (which, while stand- 
ing alone would by no means brand 
the author a Communist, were nonethe- 
less wholly consistent with his having 
been a Communist much later than 
1941). Again, would it not appear to 
impartial observers that when .an ap- 
plicant confronted with such a record 
stands mute and completely refuses to 
answer questions clearly relevant to 
the standard which the Court says, at 
least arguendo, California might apply, 
his rejection by the examiners was not 
irrational? 

- The Court’s opinion, however, while 
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it did not hold that' Konigsberg was 
entitled to the constitutional privilege 
of silence which lie claimed, slated, 



made in good faith, it is dif 
wiiy the trier of fact is not 
■determine the question of 



icult to see 
allowed to 
hood faith. 



. . . we find nothing in the record which 
indicated that his position was no! 
taken in good faith: Obviously the 
Stale could not draw unfavorable in- 
■ ferences as to bis truthfulness, candor, 
or bis moral character in general if 
his refusal to answer was based on a 
belief that the United Stales Con- 
stitution prohibited the type of inquiries 
which the Committee was making, 
[citing cases] [77 S. Ct. 732]. 

The two cases of its own which the 
Court cites for this latter proposition 
appear to deal only with the permissible 
inferences from a valid claim of the 
constitutional privilege against self- 
incrimination, They appear to leave 
untouched the question of inferences 
from an invalid or unwarranted claim 
of privilege. But even if it is to be 
from now on a federal constitutional 
rule that no fact-finding tribunal may 
draw an adverse inference from the 
refusal of a party to answer pertinent 
questions based on an erroneous but 
honest belief that be was constitution- 
ally privileged in so refusing, see 
Barsky V. Board of Regents, 347 U.S, 
442, 457, 74 S. Ct. 650, 659 (dissenting 
~ opinion of Mr. justice "Black;) , flic in- 
quiry still remains as to who is to 
decide whether the refusal was in good 
faith. The Court’s opinion says that 
there is nothing “in the record" whicli 
■ suggests lack of good faith. Again, as 
pointed out in the dissenting opinion 
of Mr. Justice Harlan, such questions 
are traditionally for the trier of fact, 
which has the opportunity to observe 
the witness while he testifies. To many 
whose acquaintance with ordinary fact- 
finding is greater than with constitu- 
tional law, the Court’s opinion does not 
satisfactorily explain why the Califor- 
nia examiners were not allowed to dis- 
believe Konigsberg’s essentially self- 
serving statement as to why he refused 
to answer. Such explanation would 
seem all the more necessary in view 
of the colloquy between Sterling and 
Konigsberg with regard to a feared 
perjury prosecution set forth above. 
Motive may be immaterial when the 
claim of privilege is justified, hut when 
the Court’s own statement requires an 
erroneous claim of privilege to be 



I7ir j Filial Effect . . , 

A Trial -De Novo 

In short, what the Supileme Court 
of the l. idled Slates lias dqne in each 
of these cases- is to give the. applicants 
a de novo trial on the basis of the 
printed record. It has chosen to believe 

b 

eyerv self-serving statement made bv 

* ( ' • I * 

each applicant and on the basis' of such 

“facts" to hold that lire findings below 

J D . 

were not “rationally justified”. One 
must go hack thirty-seven years to the 
case of Ohio Talley ' Water Co. v. Ben 
Avon Borough, 253 U.S. 2o7, 40 S. Ct. 
527, to find even a color of precedent 
for such a procedure. The rule laid 
down in Ben Avon Borough, which in 
the light, of these cases stems quite 
restrained, was only that where a utility 
charged that governmental!)' Axed rates 
confiscated its property, it (vas entitled 
to a trial de novo in some 'cjourt on the 
issue of confiscation. Even |Mr. Justice 
McReynolds. speaking for| a divided 
Court, did not suggest that the de novo 
trial should take place in the Supreme 
Court of the United Slates, j 
-■-Nor has the 7 recognized doctrine' of 7 
review of the record where a constitu- 
tional claim depends on a lower court’s 
finding of fact,- Local Uni'on No. 10, 
Milk IT agon Drivers’ Union, supra, 
ever gone to such lengths. Jin the past 
this rule has meant lhatj the Court 
would, in contrast to 'its ejsual policy 
of refusing to canvass 
review the record the 
appellate court would. The 
the C ourt in Milk ITagOti 
Union v. Meadoivinoor Dairies, supra, 
specifically slated in connection with 
the application of this rule]: “It is not 



facts at all, 
ay a slate 
opinion of 
Drivers* 



for us to make an independent evalu- 



ation of the testimony 



before the 



master”, 312 U:S. 237, 294, 61 S. Ct. 
552, 555. 

It is all but incrediblje that the 
majority of the Court in Schware and 
Konigsberg can mean their rule of 
“rational justification” to hjave general 
application. Yet if Schware (nid Konigs- 
bdrg are to he its benefiejiaries, why 
not every other litigant j before the 
Court? As suggested above, denial of 
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the right to practice a calling is not 
invariably ami indisputably more oner- 
ous than other adverse results common- 
ly reached in both civil and criminal 
litigation. The only remaining differ- 
ence between Sclnvare and Konigsberg, 
on the one hand, and a hypothetical 
litigant who would seek advantage of 
the rule of their cases, on the other, 
is that Schware was an admitted ex- 
Comnmnist and Konigsberg was ac- 
cused of being a Communist. Conced- 
ing tiiat they should be treated ho 
worse tli an other litigants, is there any 
reason why they should be treated 
better? nationally it is difficult to 
understand why such persons are en- 
titled to factual review and trial de 
novo in the Supreme Court while the 
ordinary man in the street is not. Since 
the result reached here is not ostensibly 
based on any “civil liberties” claim, 
even that ground of distinct ion is 
lacking. 

If the Court had chosen to give the 
stamp of approval to those claims of 
Konigsberg and Schware -which it by- 
passed, many persons would have dis- 
agreed with the result. Nonetheless, 
the result would have been a principle 
which could have had application to 
all similarly situated personsr The mostr 
serious criticism of the Court’s opinions^ 
in Schware and Konigsberg is not that 
they require such persons to be ad- 
mitted to practice law — a result about 
whicli thoughtful people may disagree 
— but rather that they reach their re- 
sult by a line of reasoning which 
appears to be good for these cases only. 
Just as surely as Schware and Konigs- 
berg cannot rationally be limited to 
Communist and suspected Communist 
liar applicants, they cannot practically 
be applied to other classes of cases 
without making the Supreme Court of 
the United States an appellate court 
of genera! jurisdiction. A decision of 
any court based on a combination of 
charily and ideological sympathy at 
(he expense of generally applicable 
rules of law is regrettable tio matter 
whence it comes. But what could be 
tolerated as a warm-hearted aberration 
in the local trial judge becomes nothing 
less than a constitutional transgression 
when enunciated by the highest court 
of the land. 

4 
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lof Justice. the manuscript of an uni 
umbOied work he left among his piipeijs 
anti the democratic resolution. / 

\TIie volume is a welcome .repository 
on the best of Edmond Cabn. It bn- 
riuhes our understanding of bis p/ag- 
marie approach and serves as an ekccl- 
lent! addendum to (he three wo rtfs he 
published during his lifetime. / 

\ — Lester E. Demon-s 



LegVl restraints ox Racial 

DISC RO I f X ATI ON 1X T 0MPLOY- 
MEAT.! By Michael I. So vine New 
'York: lYveutieth Century E end. 1966. 
$6.00. Prktcs 270. Reviewed! hy Robert 
F. DrinarX SJ Dean- of i lie (Boston Col- 
lege Law 3ft:kool. I 

This yotame by Professor Severn of 
Columbia tyniversitv Law School is 
probably thfAmost up-toylale survey of 
federal and state laws prohibiting dis- 
crimination m employment. 'i i Lie VII 
of the Civil Plights Ac/ of 1964. which 
created the Ecjnal Employment Oppor- 
tunity Commission., is/ of course, one of 
tlie most importAnt topics of this study. 



tat ions and I lie laW of enforcement of 
state and federal Mws banning bias in 
hiring. Professor /poverji sets out a 
model lair employment practices law. 
Its charter woulw ha sweeping and its 
enforcement pay ers vigorous. It would 
hoi row tcclin iyues raid tactics from 
other administrative agencies — as. for 
example: the /ease-ariAdesist order of 
the National labor RelaVions Board. 

Attorneys /involved oa interested in 
the strictly legal aspects Af antidiscrim- 
ination legislation will mid this study 
hdpli.il. Others may be tLlisiippointcd 
that the author lias not (Lived more 
into the /basic economic And educa- 
tional fas: tors underlying massive bias 
against nine Negro — issues tihicb. the 
author concedes.* have not subYlanliall v 
been rpsulved anywhere by h\w. This 
volume-, moreover, seems to Aassume 
that. /even though statutes fomidding 
disc/imination in employ menu have 
nevyr realty been very cffeeliveA ihey 
co iff cl ami would he effective if their 
drafting and their enforcement were 
i imp roved. The author, to he sureAad- 
iaits that “by themselves amt- 
discrimination measures will not s.\t- 



ijjfy” the needs of the Negro: for this/' 
“rhmedia! action on a huge scale/hy 
’ private businesses'’ will be needed^ 

’i his skidy. however. shoitrf not: he 
faulted because it has not/treated the 
'■complex suhjed of lair's abili- 
ty— or lack of ilXcw diminish preju- 
dice. This voluny/is unsigned to he and 
is ' a comprcjrensive aNdvsis. of the 
weaknesses/and the polcuncl in exist- 
ing fcd/fuil and state laws foSjpdding 
disctiimination in employment oK the 
hums of race or color. 

R.OKERT F. DltSXAM, S.J. 



JL 787 : Til E GRAND CONVENTION. 
By Clinton Uossitcr. New York: The 
Macmillan Company. 1966 $7.95, 

Pages 443. Reviewed by William IF 
Rehnxjui&t oj the Arizona Bar (Phoe- 
nix). 

Subtitled “The Year That Made a 
Nation’ 1 , this work tells the story of the 
Constitutional Conveniiion-that met in 
Philmlelphia during the summer of 
1767. Tile major part of the hook is de- 
voted to the deliberations of the eonven-' 
tion itself and ic tinuv.hr. rdt biogra- 
phies of the delegates who attended it; 
other chapters, however, describe the 
United States in 1767. the struggle for 
ratification of the Constitution and the 
latter days of the framers. The author 
combines an agreeable blend of fact 
and interpretation to make a First-rate 
contribution to American political his- 
tory. 

The author declares that 1.767 is the 
“year of the supreme event in the life 
of the American people", and convinc- 
ingly defends that claim against those 
for the rival years 1776, 186). and 19 IT. 
He categorically rejects the twin no- 
tions that (a) the framing of lae Con- 
stitution represented a conservative 
reaction against the radical spirit of 
the American Revolution, and (b) the 
motivations of the proponents and op- 
ponents of the convention’s work were 
explainable almost entirely in terms of 
economic self-interest. He exhibits the 
contention as a case study of the 
give-and-take process that characterizes 
the best of representative assemblies. 

17'dt devotes ninety-five pagci to the 
deliberations of the convention itself; 
Madison’s Notes devotes several hun- 



dred pages to the same subject. By 
such condensation, the author of .1787 
is enabled 1o include encyclopedic 
amounts of information about the 
framers themselves and about the after- 
math of the convention .within the 
pages of Ids volume. But the condensa- 
tion makes Ids treatment of the deliber- 
ations significantly inferior to Madi- 
son’s Notes in the “yon arc there' 5 

sense of immediacy, wind) is a major 
' * 

factor in creating reader interest. 

The author concludes his section on 
the convention with an engaging rank- 
ing of the framers, ranging from “prin- 
cipals" at. the lop of the scale fo “ci- 
phers” and* “dropouts and walkouts” at 
its bottom. Predictably, James Madi- 
son. James Wilson and George Wash- 
ington make the first team, in that 
order. Less predictably, at least to this 
reviewer, is the nomination of Gouver- 
ncur Morris as the fourth and last 
“principal”, but the author argues per- 
-suasivelv jov -his inclusion within the 
select group. 

At the end of a scholarly concluding 

rt%sl _ 1 tC'T'T T ^ ^ * 

'.'.u'.jnct 1 iJlU! iCiuo Oa 

the Framers”, the author succumbs to 
the temptation to deliver a peroration 
which, in two pages, evaluates the de- 
velopment of constitutional law from 
the death of .Madison through the 1964 
decision of the Supreme Court of the 
Ur i ted States in IVes berry v. Sanders. 
In view of the space limitations, this 
temptation would better have been re- 
sisted. 

The illustrations included in the 
hook add appreciably to it. No less 
than twcnly-four.of the framers arc de- 
picted, Most valuable of all is the pho- ■ 
lograph of lire chair in which George 
Washington sat while presiding over 
the convention, about which Franklin 
made this magnificent remark in the 
waning hours of deliberation; 

Dr. Franklin, looking towards, the 
president’s chair, al the back of which 
a rising sun happened to be painted, 
observed to a lew members near him. 
that painters had found it. difficult to 
distinguish in their art a rising sun 
from a setting sun. 1 have, said he, 
often and often in the course of the 
session and the vicissitudes of my 
hopes and fears a* to its issue, looked 
at that bt-hind the president, without 
being able lo tell whether it was rising 
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or selling: But now ah length I have 
the happiness In know ilia! it is a ris- 
ing and no! a setting rjii. 

— WlLUAU II. R lit UN OUST 



4 AM ES BOSWELL: THE EARUER/ 
3 V. A IIS. 17-10- 1 769. By Frederick M 
Pottle. New York: MeGraw-Il ill Ro<>4 
Company. 196-3. $12.50. Pages xvj/ii, 
57 i A Rcvie.ivcd by Alexander EulLn - 
bcrg\ Loyola University, Chicago, j 
This reviewer lias read no more 
thoroiAdi or interesting Ph.D. clis/erta- 
tion llihn this biography of die first 
twenty-trine years of the life of/Jamcs 
■Boswell fjhe died in 1795 at \hd age of 
fiftv-five)\ by Professor Fred/rick A. 
Pottle of Yale University. It As hoped 
that the aMhor will follow/ through 
with an nciounl of the !:\|bt twenty- 
seven years. V / 

Prior to the disc oven*/ of the so- 
called Malahicfe papers 5i/ the 1920'=., 
James Boswell yas know/i to the mod- 
ern generation a\ the veny inferior per- 
son who had written rj very superior 
biography of a Very/ superior man, 
Samuel Johnson. Li fuel. in the intro- 
duction to the Modti/i Lihrarv edition 
of Roswell’?- I ■ ■' ■ r ojJ/nh-iscu. Herbert 
Askwitli charaeloriz/A Boswell as t( . , , 
an even greater fo/i Jkm.1 tenacious in- 
terloper than we I/ad all along known 
him to be . . ,’k A/kwitlt at the time' lie 
wrote, could not t>e bhmled for echoing 
Macaulay who pad w ritten a hundred 
years earlier ll/al Boswelly 1 . . , was a 
man of the m/anest and fftchlest intel- 
lect . , . servpe and iinpevflinent. shal- 
low' and pedantic. a bigot mid a sot. 
bloated will/ family pride , . A’. Macau- 
lay's venoj/i might have helm occa- 
sioned by j the fact lhat he, vpo. had 
written J Life of Samuel jXhtison. 
which never had the impact oY Bos- 
well’s. / . \ 

Pottle. without minimizing BosVell’s 
faulfsyputs them in proper perspective 
agaiii/t his many endusing accoinplV-h- 
menp. Boswell seas a lawyer. and\a 
bus/ and fairly prosperous one (albeit 
most of bis defenses of clients on crimft 
mp charges resulted in their eonvicA 
tpn!). lie Was trained at Utrecht in' 



Mioliand, for the Scottish law stemmed/ 
W did the Outdo from the Roman la/v 
,'JjkI J ustinian. / 

\Tjtc American lawyer, now c pn- 
- celmecl with’ lhat newly emerging yvpc 
of Veal estate ownership known a^ the 
condominium, wifi he surprised tq find 
tliis \lesrription of an equity in n/al es- 
talc m Edinburgh over two hundred 
years Wo: / 

The bouses arc enormously Sail : one 
of Liuba . . , (though! by F/iial'urgli 
cilf/.eiiV to be the tallest /inhabited 
huiktiiA in the world) has . seven 
storeys cm the side towrard/ (he Close 
and 'twelve on the side t/e wards ihe 
CowguteA These towering structures, 
called ‘'lands ’ 1 are aenei/jly multiple 
tenements.! each storey I (callel a 
‘‘house 1 ’) being owned i > y a djfhtreni 
family. Th* apartments/are often ele- 
gant ■■in thA’r -a ppoint/ients. hull the 
common stair is likelyflo he shabby 7 if 
not filthy. . . \ j 

Lawyers would sural y have liked a 
more lengthy qv; ot/llon titan .bat 
which appears onlpaae 375, relating to 
a question that ImsAeli had askeo in 
1763 of Johnson: TLan a lawy er plica d 
a cause he knows ft o he had without 
hurting Ids prinyimes of honesty 
Johnson’s reply, ipi Rpule’s account!. is 
limited to this: : jDir, you do riot krjow 
it to be good on bad till the judge de- 
termines it.” Tl/e lawyer, especially die 
neophyte, who ns plagueVl by doubts ori 
this score, as /Boswell wVis throughout 
his years of p/acticc. should read John- 
son’s comple/e reply in tha if/e, AetuL 
59; also, Rm; well’s same expression of 
doubt in August, 1773. anduhe equally 
reass u ring/ response of yohnsonl’s. 
quoted hr/Boswell’s J oitrnctl\j a Tour 
lo lue Hebrides. (Limitat ion-:Ao( splice 
precludi/tbcir quotation lie re, )\ 

A co/npulsioti of Bos ueMV-y looked 
upon will) contempt by Macaulay and 
Askwyfh. but with admiration by P< 'I'- 
ll e — was llie urge to meet wHn the 
grea/and influential of his dav. Ami he 
did /levelop close and cordial rclal&riis 
not/on ty with Samuel Johnson, hut qso 
wi/1) Rousseau and Voltaire, with mr 
Joshua Reynolds, lo whom the Life was 
dvdicaled, and with the Corsican ph\ 



ya'iot Pusfiualc T’aoli. Every schoolboy 
knows who Rousseau was, and Voltaire/ 
Wl Reynolds; but who today know ; s o / 
Ptioli? Bottle rescues him from oblijr- 
io\i wit!) tli is: / 



it is usedess to berate history for rcl- 
ea-ating some of her greatest som to 
coVnpuralivc obscurity because it/- was 
tiiar niisforiiiiie to head unsucc/ssful 
reiAlulions in countries that rn-yer es- 
taldblicil their independence. A o one 
nouAwill evei succeed in eoiiAincing 
the \imrld that l'aoli was as Areal a 
char a Iter as George 5Vashiitaton. and 
that. fAve 11 Rw opporUinity ts/at Wash- 
ington pad. his fame wmidd /low shine 
as bright. But il appears r/nlly to be 
so, We rare riot confined t / Boswell's 
memoirs Vn forming our f/dgmcnl: a 
great maAv of Paoli’s lettqf s iiavc liven 
printed, aticl they confirm Bn'-’. cell's 
portrait alt every point /. . , Boswell 
hatl at Instinct a hero: l hero the like 
of whom, as William /Pil t later re- 
marked. wasAto he foi/nd only in the 
pages of PhAaVch, / 

- Boswell wrotAtwo hcoks on Corsica, 
widely read ill hi? dav, hut — un- 
fortunately. pays Bottle — no longer 
of current intcresfA Hi contrast, his Life 
of Samuel .loiuisordds today, almost two 
hundred years ail/w publication, still 
widely read and/ aven more widely 
quoted- f \ 

This reviewer Aduslats to confess that 
the book reminded him somewhat of 
the celebrated Life atunj^oves of Frank 
Harris: vivid /lescriptions of sexual ex- 
periences, interspersed Vilh beautiful 
and moving descriptions of the au- 
thor’s trave/s, writings anvl legal prac- 
tice, There/ is this dififercjwrc: Harris’s 
sex was cl ni teal : Boswell’s I if 1 ttiay he 
pardoned/ a Freudian nun ) was 
couched /in language lay r^-her than 
vulgar. / \ 

Tliis/review must: close wilhh tribute 
lo the/autbor: Just as BosweUT own 
image/ was obscured in. the efTalgcnee 
lhat /ic created for Johnson, so Hot tie's 
gtmi/is could well he overlooked hi the 
reamer’s admiration for Boswell, ah ad- 
miration stimulated by Pottle, some of 
u/ich, at least, should be reserved Vor 
lltis most: entertaining and schok;\ly 
Author. ■ — AlkxaxijKR Eplu.xukpcX 
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i\K/1PPORTIOXMENT: THE LAW 
AND POLITICS OF EQUAL REPRE- 
SENTATION. By Robert B. McKay. 
New Turk: The Twentieth Century 
Fund. 1966. S7.00. Pages 498. Re- 
viewed by !f 7 /7//<m //. Rehnquist of the 
Arizona Bar (Phoenix ) . 

In the textual part of tins book, the 
author treats at length the law and the 
history of legislative apportionment in 
the United States. Historically, the 
reader is shown how the shift of popu- 
lation from the country to the city 
distorted the effect of many state ap- 
portionment statutes originally based 
largely on population. Legally, the 
reader is shown how the law on the 
subject has evolved in recent years. 
'The legislative rcappurtionment deci- 
sions banded down bv the Supreme 
Court ui ibe United States m 19C>4 are 
analyzed in detail. The author plainly 
knows ‘whereof lie speaks: the opinion 
of the Court in Her n olds v. Sims, 377 
U. S- 533, the principal reapportion - 
ment decision dealing with state legis- 
latures. cites three of Ids articles on the 
subject. 

The book is a work of advocacy 
from start to finish. The author's thesis 
is that the result readied in the rcap- 
porlionment cases is constitutionally 
sound: that it is politically desirable: 
and that it should not be overturned, 
even in part, lay a constitutional amend- 
ment. The author’s argument in sup- 
port of the result readied in Rey- 
nolds struck this reviewer as being 
significantly belter than that made in 
the opinion of the Court. This may be 
one of tlie benefits of writing for one’s 
self, rather than for five other justices 
as well. Thu author’s style is readable 
and interesting without being at all 
patronizing. 

The final and longest chapter in the 
book. ‘‘Apportionment and the Future 
of Federalism”, should be valuable 
alike to friend and foe of the one-man, 
one-vote rule. The author here- treats 
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the limits of permissible departure 
from mathematical exactness u irler the 
Court's holding — an area not vet: re- 
solved by authoritative decisions. Ev- 
er}' legislature or lower federal court 
involved in the implementation of the 
reajjporlionment: cases should :md this 
chapter a useful source of information. 

The proponents of the one-man. one- 
vote rule — -the “good guys” in the eyes 
of the author — win the intellectual war 
in the book. This result is the preroga- 
tive" of every author, and presumably 
in the case of a work of advocucv such 
as this, is the- principal raison d'etre of 
the book. But this reviewer was trou- 
bled by the fact that the “good guys” 
not only win the war, but they also win 
every single skirmish in every single 
bat Lie of the war. According to the- 
rm tiior. not only are ail of Li' c argu- 
ments raised against the CouTs rea- 
soning utterly without merit, but doubt 
is cast upon the motives of lh: objec- 
tors by the use of a form of feline 
innuendo that one docs not expect to 
find in a work of this sort. Tin: reader 
is thus led to question whether the 
author has adhered to that standard of 
fairness in dealing with bis materials 
expected even from an advocate. 

For example, one of the dissenting 
opinions in Reynolds marsh sled an 
impressive array of evidence that those 
who framed and adopted tin Four- 
teenth Amendment did not at all intend 
that its equal protection clause would 
apply to the apportionment of scats in 
slate legislatures, 'fire opinion of the 
Court did not. address itseli In this 
question. 'Die author, apparently un- 
willing wholly to ignore the question, 
as the Court’s majority did., proceeds 
to treat it in a cursory tirimic::. With- 
out reciting the evidence in any detail, 
be dismisses it in a manner that leaves 
a good many 'unanswered questions, to 
say th£ least. 

Similarly, lie analyzes referendum 
elections held in California and Colo- 



rado. in "each of which the people of 
the states'. approved by large majorities 
a “malapportioned'’ legislature in 
preference to one apportioned on the 
basis of one man. one vote. Without 
indicating in any wav that he had first- 
hand familiarity with the campaigns 
prior to these votes and without ref- 
erence to any studies of the campaigns, 
the author makes purportedly factual 
staten rents about why a particular 
proposition carried and about what 
interest groups were supporting -what 
sides. The statements are invariably 
favorable to the author’s thesis, but the 
method scarcely does credit to his 
scholarship. 

The autfior’s questionable fairness 
in dealing with arguments and facts 
that stand in the war’ of his conclu- 
sions detracts significantly from what 
is in many other respects a first-rate 
job. — William If. Rehxquist 

State adm j \i strati ve law/ 

B)\ Frank F. Cooper. Indianapolis: 
Bu'qjs-Merrill Company^, 1965. $35/30. 

Ashle\ Sellers of the Dis'riqi. of 
Columbia Bor, a member of the/ Advi- 
sory Booed- of the Journal.^ / 

The inWtal significance of mis book 
is that it Vis the first thoroughgoing, 
comprehensive exposition/ of state 
admin isf ratiw: procedure. /Partial and 
valuable penetrations ii/to tlie field 
have been mat A: duriug/he past thirty 
years. I See the\ citatioftis set forth in 
footnote 5, pages\5. 6/of the book and, 
in addition. “SymYio/ium on State Ad- 
ministrative Procecnnc”* 33 Iowa L. 
R eu. 1. 93 -3 7 5 f J a i yaaev. 1 9-18 "l a u d S cl - . 
lers. ‘’Responsibinly \d tlie Stale Bar 
Association ioiy the {development of 
Administraf ive/Proccdute, Rept. Proc. 
67th Ann. Sesy. Georgia Rar Assn., 230- 
235 (.1.950 IF For the matt part, how- 
ever, the re/mreher of a state adminis- 
trative la/ problem has Veen com- 
pelled to/ro directly and ldinmy to the 
state sta/fules and regulations Ytnd the 
law reports. This two-volume Ve’atise 
not omly furnishes guidance f\r lo- 
eatiim the relevant statutory \;uul 
deefsiona! materials hut supplies Viie 
el/boralion. analysis and cnmparalrfc’C 
materials requisite lo informed l'V 
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Stein and I la v r in their recent casebook 

■ I ic n uf* 

f/om 

W. pp- 

; Code 
rom a 
iiK-mo- 
cularly 
imiliar 
n aware 
rial is 
which 

no inusL use mawnruis oursiuc the run 
of lhe cases. / \ 

’J lie book/j 5 a ft ne\ display of the 
cxlraoixl mary extent tokwhmh ques- 
tions of hnlcniationa] law’oncl lhe law 
of international business arffCmcoming 
impoyfnnl to lawyers. It pXoidcs a 
firn/ foundation to enable them \o give 
counsel and advice in this field. 

— H.-u:ry If. Almonr, Jit. 



of last resort. The authors have Tdicd 
in mudi of ill is hackciound and jn- 
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JA REEDOMS, COURTS, POLITICS: 
STUDIES Us CIVIL LIBERTIES. By 
Lucius J. Barker and Twiley Yd. Bark- 
er. Englewood Cliffs. New Jersey: 
Prentice-Hall. 1965. $9.00. Pages 324-. 
llevdoxcd by U'Hh'mir H. llchnquist of 
iiiv Arizona liar i riiocnix) , 

Each of this book’s six chapters is 
devoted to a particular branch of what 
may loosely he called “civil liberties”. 
The topics chosen are in the current 
limelight: religion and the public 

school; soap-box orators, obscenity 
and internal security, as each relates to 
freedom of speech; segregation of 
schools and other public facilities: and 
the rights of criminal defendants. The 
piece de resistance of each chapter is 
one or more decisions of lire Supreme 
Court of the United States, but legisla- 
tive and administrative activity is also 
treated. 

T he principal value of the book lies 
in its recounting of the history of 
several of the landmark cases decided 
by the Supreme Court. Nonlawycrs 
studying constitutional law may well 
not realize that the opinion handed 
down by the Supreme Court in a par- 
ticular ease is but the final chapter in 
litigation which involved [lesh-and- 
l.ilood plaintiffs, defendants, lawyers 
and witnesses, and which was consid- 
ered and decided by at least one lower 
court before it ever readied the court 



dude in their work not u:dv the opin- 
ion of the Supreme Court in a particu- 
lar case, but also the opinions: rendered 
by the lower courts in the same ease. 

The dust jacket of this lickk pro- 
claims that it “provides a searching 
examination of all le.gal and moral 
aspects of the subject”. This simply is 
not so. One gels a feel for (lie contro- 
versy thaL these subjects arouse from 
the pari of the book which is in es- 
sence an anthology: lire opinions of the 
courts, the briefs of the parLies and 
the public comments on a particular 
decision. Apart from Lhcse ma .d ials, 
however, the authors themselves con- 
tribute practienllv nothing bv wav of 
analysis or criticism. The materials 
selected are genera)! v fairlv representa- 
tive, with the exception oF a piece 
entitled “God’s LI l Lie Helpers”, pur- 
porting to describe some of the “pres- 
sures on Congress” in connection with 
the school' ’prayer controversy. This 
latter piece is extraordinarily one- 
sided. and there is no selection repre- 
senting the opposing point of view. 

Considered as an antholoav of ma- 
terial about civil liberties decisions of 
the Supreme Court, the book serves a 
purpose, albeit a limited one. Consid- 
ered as a critical analysis of any of 
these decisions or the basic, issues 
which underlie them, the book never 
gets off the ground. 

W 1 LX- 1 A M H . R E H XQ ■ J 1ST 

Id IE GOLDEN AGE OF AMERI- 
CAN; LAW. By Charles M. HaayX'ew 
York\ George Braziller, Inc./ 1905. 
$8.50. TIages vii. 538- llcrlcieed by 
AlcxandcK lloltzoff, United Slates 
District Jihlge for the /District of 
Columbia. \ / 

To Pro fcssoXCh aides M. Harr the 
years 1820 to lo&fUare the golden age. 
of American lawckLesl one should 
casually assumc/froivK the title of this 
unique work Rial it isxa treatise or a 
history of tnc period, \t should be 
noted at the outset that it Xa compen- 
dium or/ collection of extracts from 
legal 1/teratPre emanating frNni this 
period. “It consists of extracts Sirom 
legfll opinions, speeches, articles \nd 
writings of other types. The names Xf 



V ames Kent, Lemuel Shaw and Jose ply 
dry loom large in the collection, a i 
VrVjl they should. Numerous uMcnmct/s 
on these great leaders arc included / n 
tluibook. . */ 

Turning the pages, one’s attention is 
attracted by an article written by lye j it, 
which contains the most succinct, 
cand?^! and lucid definition of the 
judicial process that this reviewer lias 
ever seW. Jt reads as follows: / 

I saw where justice lay And the 
moral Wnse decided the causa half the 
time. « J them set down to s/ arch lhe 
author! flies until I. find exhausted my 
bonks, ft I Uiifdn once &■ d while be 
embarrassed by a technical /rule, but I 
most fl/ioVyj found principles suited to 
my i :ieii's\of the case , & in l object was 
to discuss \< point as nevey to be teazed 
with it a gam, & to a nl ici /ate an angry 
& vexation^ appeal to j popular tri- 
bune by disappointed counsel. [Em- 
phasis in oilginal.] j 

Much of thc\ usefulness of the book 
-is found in they acl tljfat it contains a 
great deal of olxscure/and not readily 
available material wjjiich at times may 
prove valuable. A. lmle-known speech 
to a jury hy Abmpam Lincoln is ol 
interest. On the olf/cr hand, ii is io be 
regretted that onlyV short extracts arc 
given from the Lincoln- Douglas de- 
bates. / \ 

Alumni of Hap-vara Law School, as 
well as persons inLoresled in legal 
education generally. whll Ira intrigued 
by a summary /of the cuYnculum of the 
Harvard Law/ School ii\ ilie days be- 
fore the advent of ihfe enlightened 
laboratory system of (baching law, 
generally known as the Vase system. 
The courses given in the law school are 
listed, together with the lAxtbooks to 
be stud i dll in each. Onn wonders 
whether mie law student of Phase days 
a.clually /iad the lime to niasYer all of 
the text.ylhal arc enumerated. \ 

Anvatic examining an anthology of 
any kind almost invariably fee It pangs 
of le/ret that some of Ins favorites 
were /lot included. This is no criticism 
of t/ie work, since no two editors 
woiud make the same selections. Vl his 
rev/ewer cannot Help but regret. l\ow- 
cvyr, the omission of two of ilie gkea- 
tc/t jury speeches recorded in legal 
h/story — Daniel Webster's speech \il 
Jic trial of Joint Francis Knapp for tire 
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■liLIX FRANKFURTER: THE 

JUDGE. Edited by- Wallace Mendclson. 
New York: Reyna! & Company. 1% E 
$7.50. Pages 285. Reviewed by li y H- 
Ham //. Ilehngitisl of the Arizona Bar 
(Bhoenix). 

This is the second of iwo volumes 
edited by Professor Mendclson which 
deal with Justice Frankfurter. The 
earlier work, reviewed in I he January 
issue of the Journal (page 71), was a 
collection of glimpses of Frankfurter 
the person: this is a scries of apprais- 
als of the Justice’s performance oil 
the bench; written by* recognized schol- 
ars in the fields of separation of porv- 
ers. statutory construction, constitu- 
tional federalism, civil liberties, labor 
law, and administrative law. The editor 
has selected fields in which the Justice 
had a life-long interest, and the over-all 
result is an able description of Frank- 
furter's work. 

The chapters bv Professor Kadish 
on labor law and by Professor J a lie on 
administrative law are excellent. Each 
describes what lie conceives to be. the 
Justice’s altitude towards the subject at 
the lime be went on the bench: the 
major issues in the field during the 
lime lie was on the bench are then 
discussed, with Frankfurter’s part in 
the development and decision of these 
issues subjected to critical but not 
unsympathetic scrutiny: any changes 
in his approach while on the bench are 
noted: and an over-all evaluation of 
his contribution is then ofiered. Each 
has the merit of treating the subject in 
enough detail so that the lawyer in 
general practice, as well as the spe- 
cialist. may profit from reading. 

• Professor Sutherland's account of 
Frankfurter’s work in the field of "civ- 
il liberties' 5 is a study in languid rea- 
sonableness. Perhaps a sophisticated 
student and teacher of the subject of 
constitutional law. after lie has been at 
i! for awhile, can reach no oilier con- 
clusion than that there -is much to he 
said on both sides of almost every 



conslllulional question and that there 
is no use in getting excited about any 
particular line of decisions. Certainly 
that is the impression that Sul icrland 
gives as he follows Frankfurter 
through the leading cases of ll is era 
the early Jehovah’s- Witnesses cases 
involving ihe flag salute, the cases 
upholding the conviction of tlii: Com- 
munists under the Smith Act and final- 
ly cases involving persons conv ctcd of 
contempt of the Congressional -commit- 
tees. 

Jl is scarcely an accolade to a judge 
to say that his course of conduct in 
twc-iitv-five years on the bench has not 
been dciiidnstiably -irrational : !vet ihh 
is about ail I hat Professor Sutherland 



actually savs about Frankfurter 



jug between the .lines, one suspects that 



the profess 
side in tin 



or is more on 



the 



struggle between 



- - It , . .. A ; . : , i . i f .. 

twli tiiiu judicial ctiii-l 



than he lets on. One also wishes that. 

1 

whatever his estimate of Frankfurter, 
lie had been more outspoken abc|ut it. 

Professor Nathanson’s chaj 
separation of powers treats a-humber 



of the leading cases in an 
ualized and engaging way. 1 
nalcly. for the sake of the law) 
is not a close student of the fi 
presentation is somewhat on the stac- 
cato side, with cases and quotations 
rung in and out without rcr.ljly 
quale identification. 

Professor Henkin’s study of 
tutional federalism and Judge 



Read- 



judge’s 
udicial 
bslra ml 



Individ- 
nfoitu- 
cr who 
bid. the 



ade- 



consti- 
■Yiend- 

ly's essay on statutory construction are 
smooth flowing, well organized and 
comprehensive. Thev are also both 
quite, dull. It is no reflection on Judge 
Fi iendiy that lie could not enliven the 
subject of statutory consti uclion : 
Professor lienkin’s essay on federalism 
suJTcrs - from a tendency to be photo- 
graphic, rather than impressionistic. 



Case after, case is 
result -*that nothin; 



I rented, w 



stands out; 



reader’s grasp 
loosens towards 



of the subject 
the- end -of the (| 



ith 



the 

the 



matter 

hupter. 



Mr. Kaufman’s .delightful contribu- 
tion on the role of Frankfurter’s law 
clerks wou.ld haul been worthy compa- 
ny for some of the vignettes of the' 
Frankfurter personality contained in 
the earlier volume. However, its pres- 
ence here offers a pleasing contrast 
with the more weighty and substantive 
ch a [iters. 

It is usually no function of a review- 
er to suggest, that a book should have 
been written for an audience different 
from that chosen bv the author. But for 
the slightly less than a quarter of a 
century during which this genuine!)' 
memorable Justice of the United States 
Supreme Court served, the Court was a 
storm center-— divided within and 

attacked and defended from without. 
This Justice was in the- thick of the 
fray. Should not the interested mem- 
bers of the general public and at least 
the nonspccialist members of the Bar 
have available to them an understanda- 
ble account and appraisal of his 
influence? Professor Mcndelson’s first 
volume showed Felix Frankfurter as a 
person to all the world. His second 
volume shows him as a judge to only a 
limited sector within the Bar. 

— W JULIA A 1 H. Kuit.\(jU:ST 



The' ADDICT AND THE LAW. By. 
Alfred R. Lindesmith. Blooming! oiyf 
Indiana University Press. 1965. $7 .1 
PagcsGi37. Reviewed by E. /. Dim/ick. 
Senior\JJ(Strict Judge of the United 
States /district Court for the Southern 
District o\Nei<: York, and a member of 
the Board d( Editors of (he }&u rn al. 

This bookk deserves to Jnecome the 
force that will turn backr the tide of 
criminality thnNis engulfing our cities 
as a result of can 1 lifalment of the 
narcotics user. Thehafed of the addicts 
to resort to crimeyQo get the money 
necessary to pay tins bootleg prices 
demanded for their drugs is reducing 
our populous /ommuniryes to jungles 
where the safety of one’N possessions 
depends upym ids own ability to pro- 
tect them. 

The author, bringing to hear the 
results /f deep study and a rclWaj to 
depar/frotn the path laid out byVoiu- 
moy sense, demonstrates the foll\ of 
l\uy present punitive treatment of ri 
lyroblem. He admits that there ts a !ch 
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t E LI X FK A X K FU RTER : A T R 1 13 - 
Ij'J'E. Edited ],■ v Wallace Mendelson. 
New. York: Rcvnal & Company. 1964. 
$4.00. Page? 242. Reidewcd by Yi'il- 
liam H, Rchnquisl of the Arizona Liar 
(Phoenix). 

“I never knew Professor Frankfurler 
of l lie Harvard Law School, and Asso- 
ciate Justice Frankfurler of [he Su- 
premo Court of the United Slates was 
a figure as awesome as his title, but 
Felix is my friend.” So writes Carson 
Kanin in tins brink of tributes to Felix 
Fnnikf niter. His salute is placed with 
those of bovvers. professors; a poet, a 
newspaper columnist, an ambassador 
ami an economist. Not only the legal 
profession; but all those interested in 
the American scene during the past 
half-century, are indebted to Professor 
Mendclson for collecting these varying 
glimpses ol" a truiy unusual ligure. One 
feds at the conclusion of the volume 
that had Felix Frankfurler never writ- 
ten a word, had he never been a mem- 
ber of the Supreme Court, bis life 
_wquld nonetheless have been well ' 
worth chronicling. 

Isaiah Berlin of Oxford, in a beauti- 
fully written vignette which would he 
fust rate literature even if its subject 
were wholly fictional, describes Frank- 
furter^ appeal in these words: “An 

unrivalled power of liberation of hu- 
man beings imprisoned beneath an icy 
crust of custom or gloom or social 
terrors— this seems to me to be Felix 
Frankfurter’s rarest single personal 
gift:*’ 

■ Berlin tells of Frankfurter's capture 
of Oxford while a visiting professor 
there in the early New Deal days. 



Other? write of his years as a student, 
as liciirv Slimson’s counsel, as a guid- 
ing light of the War Mediation Board; 
as a Harvard law professor, and as an 
active and retired Justice of the Su- 
preme Court. As might be imagined, 
the. styles and the approaches of the 
contributors vary : occasionally there is 
more of “I said to Felix” than there is 
of “Felix said to me”: but on flic whole 
the effort comes off verv well. 

The major portion of the book con- 
sists of personal recollect ions or esti- 
mates. and these are beamed at the 
informed layman. Professor Mendel- 
son's introduction is an excelled; ex- 
ample of a broad-brush comment on 
Frankfurter’s place in constitutional 
law, likewise addressed to the general 
reader. The weakest part of the . 300 k 
is three chapters which deal with 
Frankfurter’s contributions to legal 
literature, legal history mid the Su- 
preme Court reports. The contributors 
of these portions have eschewed the 
broad-brush technique and have to 
vary! jig degrees become invulvell in 
^detailed An a lysis:— The “result is 'some 
rather heavy going for lawyers and 
nonlawyers alike. Not only do the 
subjects of the chapters all but defy 
detaded Irealjncnt whin: 1 . the confines 
of the allotted space, but the pace and 
style of this part of the book exhibits 
a sharp departure from that ofj the 
remainder* j 

Felix Frankfurter has played so 
large a role in our country's jurispru- 
dence that any definitive biograplJv of 
him must he years away. Yet he who 
shoulders the task of biographer will 
find Professor Menddson's volume a 
valuable help. 

— William H. Reunquist 



li HE BRTnSII YEAR BOOK Q k 
&X TE R N A T 1 ON AL LA W, 1962. Ed ill- J 
Sir Humphrey Waldock and R./Y. 
jebnings. London: Oxford L nivejsil v 
Press. 3 961. SI 6.00. Pages 5-1-9. j R e- 
I'/eAed by Louis B. Softn , Banisj Pro- 
fessor of ] nter national Law,' Harvard 
Law \chool. f 



ThcHulest volume of the/ British 
Year Book of International Law con- 
tains several excellent essays /on public 
in tern at ion al law. / 

In the ffyst of them, Sir Gerald Fitz- 
maurire, aVjudgc of the l/iteruaiional 
Court of Jnsykif*. discusses/be contribu- 
tion to international law/made bv his 
predecessor L ihe com/, the late Sir 
Hersch Lautcmacht. hj particular, in 
this second of three installment's of the. 
study of “The Scholar as Judge”. Sir. 
Gerald clarifies Vmd /ystematizes Lau- 
terpachl’s opinions an the legal effect 
of the resolutions M /he United Nations 
General Assembly, Von the voting pro- 
cedures of inicrmmonal organizations 
' ati'd on the jurisdietism of international 
tribunals. / \ 

D. P. O'Lomitli. ]j ro lessor of inter- 
national law at f ihe Umversity of Ade- 
laide, South Australia, supplements his 
prior work otv the law Af state succes- 
sion with an/ essay on ‘undependencc. 
tuid^Successicin to TrcaticV’. With the 
accession tq independence of a large 
number of Mates, the probiYm of their, 
obligation/ under treaties \concluded 
for them pv tlic mother countries has 
become acute. TJie author, \ after a 
thorough investigation of currant prac- 
tice, concludes that this practice docs 
not follow past theories and\ tends 
loward a larger measure of coimnuity 
oE treaties than might have bcea ex- 
pected. \ 

J / E. S. Fawcett and L. Ci GiWji 
provide two diflerent views of the 
Ejyhinann case. Mr. Fawcett would 
like to limit the value of that case as n 
precedent in view of the extraordinary 



Hook reviews have been, features of the Journal 
since its early days, A hook review appeared in 
llie January, 3919,- issue, another in December, 
3 921, and another in the lollsrwing January -issue. 
Then in February of 1922 lxaik reviews began to 
he regular parts of tiie "Current Legal Literature*’ 



department* which also included notes on law re- 
view articles. This continued until Oetober, 1910, 
when a department railed "Hook Reviews" made 
its appearance. The present, name, ‘‘Rooks for 
Lawyers", has been used since llie November, 194 1, 
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Vourts and lawyers’ ' offices they are 

w. 

\\ technical defect is the omission of 
n t.^de of cases- but this is in large 
measure remedied by citations in foot- 
notes jmd an astonishingly full bibliog- 
raphy aNthe end of each chapter. 

Ah invuiluablc innovation is the in- 
clusion non, merely in passing, but in 
full chapter.^ of comparisons between 
English and AVncrican law and practice 
in various funds, c.g., medical and 
legal issues, sex wo 1 offenses, psychiatry 
and criminal responsibility. 

The net result isVhat this 3s a first- 
class book which \annot be disre- 
garded by men of theNlaw groping for 
light in the world of mcNicine. 

Dr. Watanabe’s Atlas dj. Legal Medi- 
cine also is not a law bookXbut a medi- 
cal book. It is essentially pathological, 
and Dr. Milton Halpcrn inVhe fore- 
word classifies it as belonging to the 
discipline of forensic pathology YVi'hile 
not designed for lawyers, the Yiook 
could be a useful aid to them as a Vip- 
piemen L lo die standard, and compre- 
hensive works on medical jurisprur 
deuce. \ 

Dr. Wafanabe, professor of legal/ 
medicine at Tokyo and former Medical 
Ex aminer for the Tokyo Metropolitan 
Government, having performed more 
than 5.000 autopsies on^vicliiyfe of 
murder. accidental death and suicide, 
has in this volume collected /nd sys- 
tematically arranged seventy hundred 
photographs to indicate hgA* the var- 
ious causes of death in su/h cases will 
affect the human body./Most of the 
photographs were lakei/by the author 
himself, and many nre/n color. 

The book is not ayr atlas in the usual 
sense, will) elaborate classifications 
and subdivisions/ but the author has 
arranged the n/uteria] under topical 
headings based* primarily on external 
rather than iiitcrnni or medical causes 
of death, Tnus there are chapters on 
automobile/ injuries, airplane injuries, 
wounds from blunt force and wounds 
from sdlarp instruments. There are 
chapters also on suicide, asphyxia, sex- 
ual problems and infanticide. The au- 
dio/ Males [hat since seeing is believ- 
iu/ ; he regards this work as a “seeing 

alias”, — Em oti y II. Niles 



TAUTER SPACE: PROSPECTS FOR 
man and Society. Edited in 

Lincoln P. Bloomfield. Frederick /A. 
Praegcr. 3.11 Fourth Avenue., /New 
York, New York 3.0003. Revised edi- 
tion 1963. $6.50. Pages 267-. Ilfrie.wed 
by Victor P. Levit. of the California 
Bar (San- Fra r, c isco ). f 

It now- appears likely lli/t riair will 
actually* land on the mooryin 3.969, and 
(Ids fact is certain to cryctc in eras t in 
the subject matter of/ Outer Space: 
Prospects for l\!an find Socitly. The 
book was first published in 1962 under 
the auspices of The American Assem- 
bly of Colinnhia/Uiiivcrsity. 'this re- 
vised edition is/wrilten in eat v-to-un- 
dersland language for the layman and 
reports on me most recent develop- 

I he . exploration of ■ outer 

iter is written by an expert 
;overed. Editor 111 jiom field 
roductory chapter and also 
legal questions relating to 
including problem; of sov- 
. areas of possible co-oper- 
:n nations, Mr. Bloomfield 
of political science at the 
Massachusetts Institute of Technology 
Nand Director of the Arms Control 
iVoject at M.I.T.’s Center for Interna- 
tional Studies. 

TXe chapter on technical prospects is 
one ^ the best. .IT analogizes the cur- 
rent sjXjec developments with the ad- 
vances of the airplane and considers 
what maiXcan expect in spac; travel. 
There is diXcussicm of the probable de- 
velopment mf space stations and the 
space enviroimient and prospects for 
the future. \ 

Other cbapterX deal xvi 1 li peaceful 
space applications\in the communica- 
tions and weather jiclds; datr collec- 
tion and the relationship of space dis- 
coveries to specific tmplicallions on 
earth: space travel: theYelationsliip of 
science to space; the inppacj of the 
space age on the America!! economy ; 
arms control in outer spacM Russian 
space activities; worldwide Niread of 
space technology; and, final! y\ recom- 
mendations for policy for tbc\space 
age. a \ 

The greatest merit of this bool\ is 
that it places in clear language the drf- 



ftc^dt concepts we face in lhc>*?ffm: e 
age. jVlbla\vyeis shoul^D-djc familiar 
with these jTi'vblpw^ras they will cer- 
tainly D a f i e policy in 

— Vi cron 

t I BEL AND ACADEMIC FREE- 
^ DQM: A LAV/S LIT AGAINST 
POLITICAL EXTREMISTS. By Ar- 
nold M. Rose. i. nivcrsijv of Minnesota 
Press, 2037 Lniversity Avenue, S.E.. 
Minneapolis. Minnesota 55-155. 1963. 
•37.95. Pages 237. Reviewed by William 
'll. Rchncjuisl of the Arizona Bar 
{ Phoenix). 

Three Hucads run through this 
book. The primary one is the aulhor’s 
account of a libel suit which he 
brought against a woman who defamed 
him. The second, compressed into one 
chapter, is a discussion and commen- 
tary on the doctrine enunciated by the 
Supreme Court of the United States in 
i\'ew York. Times v. Sullivan, 376 U.S. 
2o4 (1961), I he third is a series of 
pronouncements on extremism, the po- 
litical right and the Republican 
Party. The intertwining nf the threads 
produces a result of markedly uneven 
quality, some of it quite good and 
some of it downright bad. " 

The author, prior to his recent 
death, was 3 professor of sociology at 
the - University of Minnesota. He was 
philosophically identified with the 
non -Communist left and was suffi- 
ciently interested in politics to have 
successfully run for a seat in [lie 
Minnesota state senate. The editor of a 
small right vdng publication accused 
him of being a “collaborator with 
Communists” and a “security risk”. He 
sued for libel and recovered a verdict 
for $20,000, only to have it. reversed 
by the Supreme Court of Minnesota. 
The author’s detailed description of 
events which led to the filing of the 
suit, and of the trial itself, is wor th 
reading. The lawyer will gel a first- 
hand account of what a client goes 
through in such a trial. 

The common I ary on (lie Sullivan 
rule, white not invariably made with 
an eye lo the fine distinctions whkh 
abound in this area, represents on the 
whole a balanced and thoughtful ap- 
proach to llie subject. 



?G8 American Bar Association Journal 



The third thread — those comments 
apparently made by the author in his 
rapacity as ' a professor of sociology, 
rather titan as a libyl plaintiff — would 
much heller have been omitted. Calc- 



Noted in Brief 

wo non - volumes in its reprint 
series have been issued by Dc Capo 
PressN.227 West 1.7th Street:, New 
York, Nhw York 1.00 J. I. Both hooks 
arc reproductions of the original 
plates. One isNSlephcn .!. Yield's rem- 
iniscences [jublishnel in 17193. 7 he title 
page is: "Personal Nic mini sconces / of 
/ Early Days in Cal Norn i;i. / -with / 
Other Sketches. / Bey. Stephen J. 
Field. / to whicli is addcMthe story 
of his at tempted assassin alrSn by a 
former associate on (be .supmnesLenc3:i 
of the state. / By / Hon. GeorgN C. 
Gorham.” The other is Paul LeiecstNt 
Ford's collection of the pamphlets is- 
sued during the period the infant na- 
tion was considering adoption of the 
Constitution. The title page here is: 

«y .’!■ / . s if''. _ , • . . • t 

r a 1 1 1 J in i ci.s / on me / cuioimmuii oj 

the United Stales, / Published During 
/ Its Discussion by the People / 1787- 
1788. / Edited / with notes and a bib- 
liography / by / Paul Leicester Ford, 
l Brooklyn. N. Y. / 18887’' ILdnunis'- 
ccjices (-106 pages) is $14.50, and 
Pamphlets <451 pages) $1.7.00. 

Legal Order iti a violent World, 
By Richard A. Falk. Princeton 
University Press, Princeton, New 
Jersey 08540. 1968. $15.00. Pages 
610. In this comprehensive volume 
Professor Falk of Princeton Lnivcrsil) 
analyzes the' methods bv which /file 
existing legal machinery devised to 
preserve international ordc/Vcan be 
strengthened. Particular /Petition is 
given to the attempts oj/iuteniational 
law to regulate forcjff/ intervention in 
civil strife as well as the challenges to 
international knynrom the mere cxist- 
fcnee of nuclear weapons. A thorough 
review of lU'sarmamcnl prospects eon- 
eludes a vmlomc whose ft f te*on chapters 
(sevcr/1 of which ate reprinted from 
law/revicws in a revised forint con- 
Semite a work of distimruished scholar* 



gorieal statements such as tha|t “the 
right wing extremists captured the Re- 
publican National Convention in 1961” 
bout the slightest, effort to 



ey are 



c mad'. 



support or document them. Th 



ship and an essential treatise f 
eialisls. It is a work of import a 
every jurist interested in the eon 
law of international violence. 



m spe- 
r:c for 
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A Constitutional Faith. By Hugo 
Lafayette Black. Alfred A. Tyitupf. 
Inc., 501 Madison Avenue 
York, New York 10022.. 

83.95. Pages 66, viii. Justice 
Cnrpenlicr lectures at Columbia last 
year have attracted wide attention, and 
(hoy have now been published in book 
form. They were reviewed at k 
our department “Random Read 
.Current Legal Literature” in ilk 
168, issue (page 616) . 

'fats U. S. Master Peodmkwa/& 
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Walter rk Hurst and 
Storm lIuEK Seven A, 

6365 Selma /JTolf 

California 9 0 0 iHk/vO 6 8 . $[25.00, 
This Book, is hmly _/\r ensure lit, use of 
contracts; fonnsycheekn^ts. advice and 
wisdom about/me many Pyal rplat ion- 
ships that are. involved 
conception; production, distr 
promotion and sale of phonogr; 
ord 

Civil Rights and the American 
Negro: A Documentary History. 
Edited by Albert P. B Uni stein ami 
Robert L. Zaiigrando. Simon 
Schuster, 630 Fifth Avenue, New 
York, New York 10020. 

SI* 45 (paperback); $7.95 
cover). Pages 671. This i 
lection of excerpts from aim 
documents, from the earliest sine laws 
to the 1968 report of the National 
Advisory Commission on Ci 
orders, dealing with what the 
term lift “issue of civil rights for black 
Americans ... a major national chal 
Jcnge in our lime’’, -The excerpts come 




vit Dis- 
editors 



Books for Lawyers 

really not germane to the principal 
subject of the hook, and the maimer of 
their making-gives n distinctly unsciio- 
larly overtone to the entire work. 

— WlU.TAM H. RkUNQUjST 



from a wide variety of official, quasi/ 1 
official and literary sources. 

AginuU: 1970: Prop osab/for a 
Creative Politics. Edited by Trevor 

■ f. Uni.vt.-r- 

1061 Ken- 
alu, Ne« - 
iO (paper* 
University 
, an assnei- 
pro lessors 
iplines. lias 
m of essays 
blic policy 

The Crime Laboratory: Case 

Studies of Scientific Criminal In- 

VrSti:;tVLtOil* JiVV W • 

burg. Indiana University Press, 
10th and Morton Streets, Bloom- 
ington, Indiana 47401, 1968. 

Clothbound S.12,00, pnperbound 
$5.95. Pages xx, 330. . While this 
book is intended to he used as a text 
for crime laboratory instruction, it is 
instructive for the lawyer as an intro- 
duction to the methodology and capa- 
bilities of laboratory work. The author 
is professor of police administration at 
Indiana University. 

S it ion. By Thomas 
i Valuation Con- 
I-, Hales Corners. 

0, 1968. $25,00. 

is a new and unique 
iving valuation data 
<di properties., ft is 
useful to anyone concerned with estab- 
lishing values for any cfun'ch property, 
regardless of dcnominaiVcm, size or 
geographical location. 

Selected Articles on FcHorid 
Securities Law. Edited by JIerlny‘1 
S. Wander and Warren F. Gi’ien- 
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^approach, It identifies many ofler/ 
Vnerloohed forces at work in the leg/l 
process. Jacob’s discussion of jurlc/is 
a\firm summary of this InstiLuL-fon. 
Last cl largely on the findings o/ the 
Chi ro go jury project; Lis cbap/cr on 
“The\0 rga niz ati on of American 
CourtsY is a good condensation of the 
unsolved problems of reorganization 
and reform; and die on/ on ‘■Re- 
straints otrOudicial Activism" 5 is a lively 
and realist he discussion q/f factors that 
play important roles m shaping the 
activity of theVj iidiciarm The render is. 
however, requitied to achieve an almost 
monumental oliuecii^ity to sift this 
wheat from the clVnjf. 

If it is true (tywd it is), as Jacob 
says, that “legal seliVlars rarely engage 
in empirical rosea rcL”, it is equally 
true that empirical researchers in law 
just as rarely/ engage ito legal scholar- 
ship. It go^s without saying that a 
combination of both is \hc desidera- 
tum. For ythc legal system Vioth is and 
is not whnl Jacob says it is <Wl isn’t. It 
has hot/i structure and content — -form 

f ear; they blend one into tire other 
bile shades. Tlie author’s milnre 
axeive them reveals him a\ an 
Lain artist with too broach a 
. — Charles W. Tenney, JrA 



-ii.lACE AND PROPERTY. Edited by 
John Denton, Berkeley. California: The 
Diablo Press. I96'h SI. 95 (paperback). 
Pages 159. fiei'ieucd by ll'illiam II. 
R ehn (juts!- oj the Arizona Bar ( Phoe - 
it ix ) . 

This volume is a collection of writ- 
ings occasioned by California’s 1961 
initiative on “Proposition 14’k — die so- 
called Punnford Act. which compelled 
the prospective seller or lessor of real 
property to deed with any buyer or 
lessee without regard to race. If the 
book is viewed as a slice of forensic 
history of the referendum campaign, it 
doubllcss fid fills ibis limited purpose 
well. If. on the oilier hunch it is viewed 
as an effort to treat this involved sub- 
ject in any soil of depth, it falls far 
short of the goal. 

As might he expected from tlie occa- 
sion which begot them, the pieces arc 
heavy on advocacy, not to say polem- 



ics, By viriue of this fact, doubtless 
they were more effective during the- 
election campaign than carefully rea- 
soned and documented, analyses would 
have been. But the contribution of 
these articles to a long-term under- 
standing of or decision on the basic 
issue involved is not great. 

Even the article by Professor Rich- 
ard R. Powell of Hastings College of 
tlie Law disappoints; niter exhibiting 
his acknowledged scholars]! in in the 
field of real property law to show that 
fee simple ownership of property has 
been subject to numerous legislative 
restrictions in the past, he summarily 
concludes that if this he so, fl c proper- 
ty right must necessarily bow to the 
newly created, “civil right”. "Whether 
the. “civil right” may not likewise be a 
qualified one and why the property 
right should be subject to an addition- 
al qualification in tins particular situa- 
tion are questions Professor I-'owell not. 
only leaves unanswered, but. unasked. 

The' hook is a useful compendium of 
arguments used during the initiative 
rr/Ti in It 1^ 3R inLrO' 

duction. but no more than that, to a 
lively current issue. 

— William H. vquist 



“WliR UNALIENABLE RIGHTS. B/ 
Roqert Gerald Storey. Springfield, 
Illinois: Charles C Thomas. 1^65. 
S4-.‘o\Pages 1.52. Reviewed by Ahut- 
rice N\Mcrri!l. research professor of 
law at th<\U nii'ersitY of Okhiiipmu. 

The teAn “unalienable nights”, as 
used by llnXauthor, is rekned by him 
in the introduction to tbryoike phraseo- 
logy in the Declaration of Indepen- 
dence. By this light, uofknow that lie is 
not envisioning a\eqde ol natural law. 

I (provisions disco v- 
.13011. to which bu- 
rn (Win Hr a prerc- 
idityv Contrariwise. 
:pirit\f man is not 
sockingVisw expres- 
' aspirntiyns. There 
nst the assertion of 
to growtl i, tY digni- 
m of his message, 
he less than V 1.50 
rding some twerdv- 
ndiccs reproducing 



lex tracts from proceedings o[ t:,,- 
mission on Civil Right* Lit w ri > j.. ., 
sable for ihc author to dcvrh.j, j 
any sort of thoroughness eiihm n / 
l cm or a philosophy for nukit: - / 
crate “unalienable . rights? v 'nl.'-f . 
present society. AH that lie 
wasUo outline certain problem- /- - 
furnish some examples from 
life, bi this way he has provjj. ,i 
crenca material on which ih/-.- 
cernedWith imjiroving gener/l 
stamlinV of the responsibil iii/-, 
as the privileges, of men ir,a\ 
ParlieukLdy useful are tbe/pm;: ^ , . 
of incidents embodying lit 
produced by (he impact, it /tin- p..- ; 
modern conditions, of out? ba.-ir 
upon established folkways. 

\ — Maurice ah Muni ;: l g 



ULD HILARITY. 1WA. J. C. IT 
CharlottesvilleA Virginia : The M. 
Company. 1905. $3l03. Page i 
Reviewed by E\ Barrett Ptc!!\r::. 
judge of the Urtite i States Ok.-: 
Appeals ior the yiklricl oi 
Circuit. \f 

Here we have ja book of 
gathered over a period ’of som*- *■ 
years by a past muster of the .w: 
living. Surely humoi\ is an cLim ‘ : 
that art. and tliepe stories, tlesigt-'-' - 
laughter, are a realist’s conlrs:--' 
The author practiced lAw for a v.; 
Idaho and foy a longeA uLv 
Street, Titered fier. for haaith - 
forsook the maelstrom oV v<m ■; 
and rvent jp live in (Amt I an - - 
teaching law at tlie Univcwsity 
gin in. Hence ihe stories rcAv* ! a ' 
ty of background and llavor\ 

They clbrive from and " 

ied ficicjp— law, politics. j ,T \ : ’ : - 
religion/ medicine. learntmA * : 
academic sort, and so on. S"i-v V 
are included — like the one a:-Y m 
to lell/when a Texan is lyine. A ' 
condensed version of Liam-'' I 
priceless story about the Llui* - \ 
all the stories have a qualify "• 'V 
nc;/ which permits that thm )' 
ovar and over again. 

pome spots arc a hit earth! m 
h/rdering on tlie vulgar in ?’ •' 
t p commonplaces of lit' 1 - L'-- 
eonlaiu no sniul, no sex, ti" !lr “ J 
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The Legal Effects of t} y ar was firs if 
published i ti 1920 by Cum bridge Un/- 
versily Press. In tlic first eel i l ion Lo/d 
iVJc.\air, l hen a young scholar. w/ve 
into the subject matter the English/aw 
and precedents growing out of World 
War J. The second and third coVi lions 
(in I9-'!4 and 19-Rl respectively yincor- 
pornted the developments produced by 
World War II. The present ed/tiem. by 
Lord McNair and A. D. .Walls of 
GravY lun, recognizes that/ f lie term 
“war” is outdated. It includes assess- 
\ ment of the legal effects oj/a ruled con- 
VlicU even if the latter a/e not in the 
ctalegorv of “war”. It is/a sign of the 
trines that the Charter /of the Lnited 
Nations does not use /lie term “war" 
iti Any of its operative/ provisions, but. 
instead, such terms as “armed attach” 
or “itee of force”. The Geneva Conven- 
tion o'f 19-19 appli/s not only to war, 
but loWany olhei/ armed conflict” as 

yell. \ J 

Had the authors not chosen to limit 
their inquiry tp British practice and 
p raced ents\ t|(c non-British reader 
woniu /itis i.iuuk more- tiseiui. 

However, thdur primary concern is ad- 
mittedly 1.1 r/t teh law and not even in- 
ternational/ hfav. Relevant common- 
wealth, colonm and non-British deci- 
sions, imfliidingA a few A mcrican rul- 
ings, a rd cited occasionally, The minus- 
cule ci/ations as m American practice 
arc from the American Journal of In- 
ternational Law^ thAyfrimm/ Digest of 
Biib/ic. ImernationalX.aw Cases fl.919- 
19-15), and the huerfiali.ona! Lata Jle- 
pcjrts (1950-). \ 

I The thorough treatment, based on 
English law, of this far-reaching topic 
/highlights the need for \ comprchen- 
/ si ve reviciv of American practice. We 
can lake vicarious satisfaction that at 
least our English brethren have a use- 
ful monograph for their u;e\md bene- 
fit. '1 he American jurist readuig Lord 
McNair’s booh will find onlyumrsory 
references or footnotes dealing with the 
leg a l issues growing out of the Rorean 
War and their treatment in the luiitcd 
Status. And while the legal;, eanse- 
quences of the Suez conflict of lv56 
aiul the rebellion in Rhodesia in 1.963 
are covered to some orient, as is t\c 
anued conflict between Pakistan au« 
j India in September, 1965 (involving 
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action by land and air forces and some 
’naval action), no reference lias ’ bceiy 
fo.RiulJiy this reviewer t j the avimm 
confi^l in Vietnam. / 

Conflicts, frustrations of cmilracts, 
charier parties. agency. hanking. part- 
nership. cmiipanies. emplmnnent. sale 
of goods. insWance, lea:/;, wills, mar- 
riage and torts Nre aiirpng the areas ex- 
amined with ref chance to the legal ef- 
fccls of wars and /\ mzr armed eonllicfs. 
The qualified/ ambn\ori> American 
legal scliolaj/ivlio wanlsMo cojie with 
this fei'tihr field from tii\ American 
point: ojALw will Imve ihe sa^sfaciion 
of kimnving that Lord Me. N air if-ud Mr. 
Warts have not jire-cinpled his fitHd of 
jrtquiry. — Nicholas R. Doman\ 



Congress: its contempo- 
rary ROLE. By Ernest S. Griffith. 
New 7 York University Press, 32 Wash- 
ington Place, New York.. New York 
1.0003. Fourth edition, revised, 1967. 
$6.00 hardcover, $2.95 pipcrbaek. lie* 
luciced by William. //. Reimqmsi of the 
A rizo r. a B a r (i'h ocn ix } . 

The author of this work, which first 
appeared in' 1951 and has since been 
revised three times, sets as his tasks a 
canvass of the working of Congress in 
the mid- twentieth century., and an eval- 
uation of the role of Congress in the 
national political arena. He brings to 
his work an encyclopedic knowledge of 
the day-to-day operation of the legisla- 
tive branch, no doubt derived in large 
part from his eighteen years of service 
as Director of the Legislative Relerence 
Service of the Library of Congress. 

Professor Griffith advances at least 
two major conclusions with respect to 
the role of Congress: first, (but Con- 
gress is “the oniv major legislative as- 
sembly of which it can unmistakably 
be said that its independent, creative 
functioning has grown steadily more 
effective iri the last twenty-five years or 
so”: second, that it is not desirable to 
strengthen party discipline and alle- 
giance to flic national parly organiza- 
tions on the part of Senators and Rep- 
/esentatives. 

Fully as interesting ns the conclu- 
sions themselves is the fact that the au- 
thor goes against the tide of much 
opinion, both popular and scholarly, in 
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drawing them. Ills conclusion that 
Coiij"i ess has become more c flout v. !•• ns 
a co-ordinate branch of the national 
government contravenes Uie oft-rc* 
plated predictions: of doom for legisUo 
live bodies that go back at least to the 
1932 report o£ the Donoughmore Com, 
mittec in Great Britain. The gist of 
that report, which echoed through 
countless college political science class* 
rooms in tire following decades, is that: 
in an era of “bird 5 government and in- 
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ton A* I, cor, veined with preventing in- 
cipient and substantial lessening of 
competition through acquisitions, nec- 
essarily 'it wolves economic issues and 
market' consequences. Such conse- 
quence..- nyist lee prowd by legal evi- 
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dustrndUed society, the legislative 
branch of government will inevitably 
be reduced to the role of a rubber 
stamp for the policies of tire executive. 
Not so in the case, of Congress, says 
Professor Griffith, and proceeds to 
marshal impressive evidence in support 
of bis position. 

The- second conclusion, to the effect 
that Congress should not be more sub- 
ject to the control of the national par- 
ties, is, of course, a value judgment. It 
is a value judgment contrary to that of 
tlxe vast majority of political scientists 
who have addressed themselves to the 
question, as the author freely concedes. 
However, he is careful to state the rea- 
sons advanced by his opposition, m> 
well as those which support him. 

If the hook is judged on the com- 
pleteness of its analysis, description, 
and documentation, it is first rate, hut 
it does not maintain this level with re- 
gard to style and organization. The 
subject docs not lend itself to chatti- 
ness in presentation, and in places the 
style is heavy and unrelieved by any 
flesh and blood illustrations or anec- 
dotes. In the opening chapter, the au- 
thor suggests that the time-honored 
ph rases ‘‘checks and balances” and 
“separation of powers” be replaced by 
the phrase “institutionalized mutuality 
,of responsibility of co-equals”. The 
change is urged in the name of greater 
accuracy; but so long as English prose 
continues to hear the imprint of Gib- 
bon, Burke and Lincoln, it appears to 
be a safe bet, that these fundamental 
notions of political theory will yet be 
described in the traditional phrase- 
ology of Montesquieu and Madison. 
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deuce, yet ’*.he facts to be considered / ,l hect of si 
are economy and statistical. An analy- / t ' ie Emory 
sis of those fh.cts is therefore economic/ 'Oil be so 
and staiii-tienV but must meet legal power con 
Standards of re\evajvce, materiality ai/d 
probative valueA j 

Mr. Narvcr’s book is an exccllenyat- 
tempt to define any! analvzc. in general 
application, both \he economic/ and 
legal consequencesX of conglomerate 
mergers — defined nsVncrgers in? which' 
the products of the acquiring /and ac- 
quired Arms are not Vompcf/tive fas 
they would be in the cas'^ of j so-called 
horizontal merger), and^n /which one 
is not a supplier of the otl-vf fas would 
be the case in a -u-cair.vd vertical 
merger). Ihe ultimate i/imiose is to 
determine whether mergers o\lhis type 
are inherently procom/jetilive. which 
relatively few have urged, \v anti- 
competitive and not justified in\he po- 
litico-economic sense, as many^hnve 
asserted. / 

Without unduly disclosing tlie l^ot, 
it may suffice, to my that Mr. NarvW, 
bearing in mind the legal principle lh\t 
the probable eff/.ct on competition i' 
the criterion, /caches lire conclusion - 
that conglomerate mergers are neither \ P cnvcr a Vt 
■'nienniriflilive nor anti- ^economic the 

\ Whitten fr 

tions they / probably can promote c\ojk 
compctitioi/ and under others probably 
decrease it?; and that the effect of con- 
glomerate mergers on competition can 
he deter/iined only by considering the 
probablfc changes in the characteristics 
of the pertinent market. 

Aft/r a definitional introduction, the 
author presents statistics (necessarily 
somewhat dated) showing the growth 
of /onglomerale mergers in the econ- 
omy of the United States over the last 
spvcral years, and carefully reviews the 
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\ benefits and shift di tribullou survey/ 

yomhivted oiiginniiy for the KamuA 

ii.ily {’Missouri! Police Depaiinei/t, 

Another appendix is devoted to a rfir- 

vcy of attitudes of eight ex-convict/ on 

ruci\ matters a? their background of 
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commission'.^ discussions ynf probation, 
sentencing., ].wmlo amlyflm police dm . 
ijai'inmn's are Yd so usc’i'd lor comunru- 



live purposes. ^ j 

Viewing the \Aila;ita commissi on’s 
report. obh-rtivelvt Urogelher with the 
man)' others ihru'phhout the couulry 
that have preef depymd will undoubt- 
edly follow ill, oi/e tbinnol escape spec- 
ulation on the upbmff.e iate of all sucb 
undertakings. li seeing not at all un- 
likely to be consigned PY dusty oblivion 
on eommis-dyb member^’ (and book 
reviewers 5 1 shelves. Perhaps litis is not. 

f y 

such a lamyntiablo. fate. S^cd) volumes 
may well bare erred their ynirnoses if 
diiey ha vty educated their reixprters fur- 
ther on Abe study problems' Perhaps 
also entry city ought, therefore, to 
have 'J permanent investigatidp com- 
mission with a rotating east of inquir- 
ers fo that eventualiv cvcrv odt izen 
could view the problems firstltand. 
Th/-n the comnumity might he re\cp- 
ti It to the recommendations of the. myst 
group. 

—Charles Ah Te.vney, Jk 
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ZONING CAME. By Bichard 
P. Babcock. Universitv of Wisconsin 
Press, -130 Sterling Court, Madison, 
Wisconsin 53706. 1066. $5.75. Paries 
202. Reviewed by William //. Rehn- 
qitisl of the Arizona Bar (Phoenix ) . 

Mr. Babcock has successfully aimed 
this literarv shaft between (lie two 
poles towards which the work of many 
lawyer-authors tends to gravitate. Ilo 
avoids the seed catalogue monotony of 
the legal text, on the one hand, and the 
sweeping general ix, at iefus on jurispru- 
dence which make up the last chapter 



of more Bum mm book of personal jem- 
mmeci, ves. on tlm other. Mr. Babcock 
has spent twenty years as a practicing 
attorney in the ‘'zoning game"', lie 
lake.-, (his limited area of llm law. which 
he knows well, and describes it in terms 
that are both inti kigiblo to an in- 
form. d layman and worthy of the al- 
ien! ion of a knowledgeable lawyer, 
't his body of law is then analyzed in 
terms cf the purposes it is expected to 
serve, its ills are diagnosed, and rather 
i. dic.ai -surgery is prescribed. 

'J ho author brings to his subject 
both literacy and humor. He quote? 
no? only what George Sufbeilam! had 
to try alum? planning in PhV/oge of Ru- 
eful v. Ambler Rcal(\* e Company, hut 
vbvi 'mavis Mumford had to sav about 
planning, in The City in History. Sand- 
wiched between some very acute com- 
ment.-, on the' trial of a zoning appeal 
in court is the follow ing observation 
about expei t wiLncs.-cs: “Bona fide ex- 
pert- are expensive, and even ihe phony 
ones cost, something' 5 - —which may 
pi ove no more than that there are 
remarkable similarities between zon- 
ing; litigation and other kinds of litiga- 
tion. 

The. author concludes that the courts 
ami legislatures have held too loose a 
rein on local planning and zoning com- 
missions. This in turn has resulted, he 
says, in too frequent disregard for 
minimum standards of fair play in the 
procedures of the commissions and in 
an unduly parochial east to their sub- 
stantive decisions. 

The author says that the procedural 
shortcomings can he remedied by the 
imposition of stricter and more spe- 
cific controls: requiring personal at- 
tendance at the hearing of any witness 
whose testimony is to be considered, 
granting die right of cross-examination 
to counsel and making available to all 
parlies in advance any staff report 
upoi which the commission intends to 
rely. While there may be disngieement 
as to the desirability of any of these 
particular suggestions, there will be 
virtu.dk none wiih the general idea of 
establishing minimum standards of 
fair play. 

Tim auibor’s prescription for the 
substantive, evil appears to ibis re- 
view'd to be a good deal more debata- 
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Me. I In says Bull local zoning authori- 
ties must be made at least partially 
subjeeL to plate-wide control, so that 
the master plan to which decisions are 
presumably conformed will reflect the 
needs of ih»* entire stale. Sound argu- 
ments are advanced in support of this 
conclusion. Equally sound ones, which 
are either implicitly rejected or not 
considered at all, may be a'dvauecd in 
opposition to it. Zoning commissions 
are among the last citadels of genuine, 
town meeting-like local government. 
They embody such virtues as active 
citizen participation in government 
and decisions reflecting the grass roots 
sentiment of the community. 

The primary responsibility for town 
planning lias been left to the towns for 
the past half century. The results have 
concededly been less than perfect. But 
in the absence of a more convincing 
showing than Mr. Babcock makes, that 
these results would have been 
markedly bettor had the town decisions 
been subjected to sweeping judicial or 
admsuJs-trati vt review, many will foci 
that the virtues of the system outweigh 
its vices. 

— -William II. Reiinquist 



OMMONWEALTI-1 AND COLO/ 
NEAL LAW. Edited by Sir Kenm-4 
Roberts-Wray. Frederick A. Pr auger, 
Inc., ill Fourth Avenue, New p ovk, 
New YVk 10021. 1966. 835.00/ Pages 
1008. Retraced by Roy F. Winy vj the 
South Dakota Bar (Sioux /Falls), a 
member of Ric Board of Etptors of the 
Journal. 

This book reflects thi^greatness and 
glory of the British lyhpirc at a time 
when its foreign\jy£sessions girdled 



the globe. The autism details the legal 



a^qY-ilkm by Great 
• hypes of colonial 



made applicate thereto, 
dhe American lawver 



history of the 
Britain of its various tnic; 
possessions and'- ihe statutes and laws 

nuiau. 

Acquired a 
familiarityRvilh the Englislk common 
law in IPs law school days \ind has 
some familiarity with development in 
American jurisprudence. He likewise 
lias some familiarity with the problems 
arising from the fitly slates with ihoir 
‘sofiarale -yslems of legislation, courA 
/nd statutes, and the federal system 



C'.vith its Congress and federal court 
Ayructure. We also have had some Colo- 
md possessions or legal protectorates 
fob which separate legislation was en- 
acted. 

Si\ Kenneth Roberts-Wray in his 
studyVof the British Commonwealth 
and colonial law deals with some sev- 
enty various forms of government 
adapted V> the dominions, the colonies, 
protect or dies. condominiums. man- 
dated territories, trust territories and 
suxeramticsX which made up die Brit- 
i.-h Empire a\id its various possessions. 
It is a book\ intcncled t ,for one who 
needs to know something about the 
statutes and lawV. applicable to the par- 
ticular possessions that came under 
the rule of Great Britain. The reader is 
at once impressed^with the fact that 
Great Britain in developing her colo 
nial empire extended to it the fu/l 



benefit of the British, system of l^/v 
supported and adaplecfuo meet the /pe- 



culiar circumstances arm conditions of 
each of the various possessions. Avven 
the Roman Empire ai duAheigh/ef its 
power and influence, wlVm /t con- 
trolled the then known wcWlok devel- 
oped nothing to compare witr/ ihe Bril-" 
is!i system, which, was veiy Vomplcx. 
In addition to those colonics and pos- 
sessions directly under thy British Em- 
pire, many of the British dominions, 
such as Canada, Australia and \New 
Zealand, likewise had meir own satel- 
lite territories subject yto their juri 
lion and their Ians. 

It is of interest t d note, in the ligh 
of the efforts now being made by 
R.iodesia to retain independence, dial 
the author does not question the light 
of independent /Commonwealth coun- 
tries to secede from the Empire. He ex- 
presses the viyw that other members of 
ihe Commonwealth would noL attempt 
to resLrain them from seceding. While 
Rhodesia yas still technically a colony, 
it enjoyed a high degree of self- 
government, almost equal to that of the 
dominion slates. However, the elfovts 
of Crr/il Britain to restrain Rhodesia 
from Anil independence were probably 
ii flu/nced more by die violent objec- 
tioiv of African slates to the form of 
vdyito government adopted in Rhode- 
sia and its exclusion of the blacks 
/[(. m participation iheia in. It appar- 
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\ .benefit?- and !-liift di -I ribnl ion Mirwyy 
Conducted originally for the KaneaA 
(Missouri) Police Ihpartmci/L 
’.r appendix i= d-woted to a s-ir- 



of altitudes of 



t 

lit ex-convict.- on 

t 

mailers a« llieir backm omdl of 

o ■ " A 

pi 101^ mlemcs, experiences m jin.-ua, 

re- 



f co I i up; about (lie cmirls, ole. ’[nr. 
of die lanipk , however. renders/thc 
xull- ofttbis .'iirn'i 1 of limit cv/ utility. 
Another yuncy (also repovtM on in 
Ifin appendix) on employment oppn.y- 
(unities fr.\- ex-convicts in /the greater 
Atlanta arelr sei ms more /eliable. flic 
coinmjssion’A discussions /if probation, 
sentencing. pnroh: ami /he police de- 
partment- are\,bu useLi) for compara- 
tive purposes. \ / 

A jewing trie lAda^ha commission's 
report ohjra tivcl\ ('together with lire 
many otliers (hnXyhout the count iy 
.fvaiul will uudoulit- 



that have ptecc 
cdly follow it) , or 



moot escape sjii c- 



uil IMiJPJi'. Util, atl 

undertakings, u seenn^ not at nil un- 
likely to 1 ;e cored grind tr^dusty oblivion 
on eonmdssimi nicrwhmd (and hook 
re\ iiuversd shelves. IVnduis this is noL 
such a lame nLahlc fate. Such vn! ;uc ; 
may welt '■ jn \ e served ihdi ymrpo^es if 
litcy h a vw educated llieir reporters fur- 
ther on Alie study problemsV Perhaps 
also every city ought. thermora, to 
have a permanent investigation com- 
mission with a rotating cast ofuiquir- 
c is /o that eventually cverv A ( i z.c 1 1 
could view the problems first mml. 
Then the community might be le\ep- 
t^re to the recommendations of the fAst 



roup. 



-Charles W. Tenney, Jn. 
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I HE ZONING GAME. By Richard 
F. Babcock. Lnhcrdtv of Wisconsin 
Press, -150 Sterling Court, Madison, 
\\ iseonsiu 53706. 1966. 35.75. Papes 
202. Reviewed by William H, Rchn- 
quisl of the Arizona Bar ( Phoenix) . 

Mr. Babcock has successfully aimed 
this literary shaft between the two 
poles towards which the work of many 
lawyer-authors lends to gravitate. Ifc 
avoids the seed catalogue monotony of 
the legal text, on the one hand, ami the 
sweeping generaliaalh’/ns on jurispru- 
dence which make Lip the last chapter 



Boohs for Lawyers 

of more than one hook of personal rem- 
iniscences. on the other. Mr. Babcock 
has spent twenty years as a practicing 
attorney in the “zoning game”. He 
takes this limited area of the law, which 
he knows well, and describes it in terms 
that are both intelligible to an in- 
formed hi) man and worthy of the at- 
tention of a knowledgeable lawyer. 
This hod)- of law is then analyzed in 
terms of the purposes it is expected to 
serve, its ills arc diagnosed, and rather 
radical surgery is prescribed. 

The author brings to his subject 
both literary and humor. lie quotes 
not onl) what George Sutherland had 
to far about planning in Village oj Eu~ 
clid v. Ambler ReallY'Com puny, but 
wlmi Lewis Mmnford had to *av about 
planning in The City in History, Sand- 
wiched between some very acute com- 
ments on t hr: trial of a zoning appeal 
in court is the following observation 
about expert witnesses: “Bona fide ex- 
perts arc expensive and even the phony 
ones cost something” — which may 
piave no more than (hat there are 
remarkable similarities between vail- 
ing litigation and other kinds of litiga- 
tion. 

The author concludes Bint the courts 
and legislatures have held too loose a 
rein on local planning and zoning com- 
missions. This in turn has resulted, lie 
says, in too frequent disregard for 
minimum standards of fair play in the 
procedures of the commissions and in 
an unduly parochial cast to their sub- 
stantive decisions. 

The author says that the procedural 
shortcomings can lie remedied by the 
imposition of stricter and more spe- 
cific controls: requiring per.-onnl at- 
tendance at the bearing of any witness 
whose testimony is to he considered, 
granting the right of cross-examination 
to counsel and making available to all 
parties in advance any staff report 
upon which the commission intends to 
rely. While there may he disagreement 
as to die desirability of an)- of these 
particular suggestions, there will be 
virtually none with the general idea of 
establishing minimum standards of 
fair play. 

The authors prescription for the 
substantive evil appears to this- re- 
viewer Lo he a good deal more dehnta- 
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ble. He pa v-i- Ihui local zoning authori- 
ties iv: 11 st be made at least peuliaily 
subject to slule-v, ide control, so that 
the master plan to v. hic h decisions are 
presumable conformed will reflect the 
needs of the entire state. Sound avgu- 
111 cuts are advanced in support- of this 
conclusion. Equally sound ones, which 
are either impth'dly rejected or not 
considered at ail. may he advanced in 
opposition to it. Zoning commissions 
are among the last citadels of genuine, 
town mecling-like local government. 
They embody such virtues ns active 
citizen participation in government 
and decisions reflecting the grass roots 
senLimcnt of the community. 

The primary responsibility for town 
planning has been left to the towns for 
the past half century. The results have 
conceded!) - been less than perfect. But 
in the absence of a more convincing 
showing than Mr. Babcock makes, that 
these results would lane been 
markedly better had die town decisions 
been subjected to sweeping judicial or 

i - . , ■ 

aui:i!i;lscla:iVC iCVsCW. liial'V VliL K'Oi 
that the virtues of the system outweigh 
its vices, 

— WnxiAtu 11. Rriinql'ist 

Vi 

OMMONWEALTH AND COL( ' 
KIE LAW. Edited by Sir Kenn/tli 
RobVtsAVra) , Frederick A. Praoger. 
Inc., V ] 1 Fourth Avenue, New / ork. 

Now yVk 10021. 1056. $35.oy Papes 

3 008, Renewed by Roy E. Il' i/y aj (he 



South Dahpld Bar (Sioux /Falls), a 
member oj r/tc Board ol Editors of the 



Vaitli it? Congress and federal court 
^tincture. We also have had some colo- 




areatnes? and 



j (lie Board oj Editors oj the 

Journal. 

This book 

glory of the British lyiipire at a tunc 
when its IcireigrAjiy/sessicms girdled 

Is the legal 
history of the a/t[i\isj' ton by Great 
Britain of its various types of colonial 
possessions nnd'ihc statutes and taws 
made applicable thereto. \ 

The Am Venn lawyer Ycquired a 
farniliariljy w ith the lhieli-uv common 



w school 



some familiarity whh devr- 
Ameri/an jurisprudence, lie lil 



law in Id 

V 

jn/a 

lias some familiarity with the prol 
arising from the fi f t y states with *h 
‘mparah. .'v?t<-ms of legislation, enurf 
y(\'\d statutes, ami the federal system 



n\il p 



fn 



or legal protectorates 



I’hich separate legislation was en- 



ch of 'the various possessions. /;weu 

p......... -a i],.\i n --- . 




V 

acted, 

Sir Kenneth Rnberls-Wray in his 
studyyof the British Commonwealth 
and ccknnial law deal? with same sev- 
enty various form? of government 
adapted to the dominions, the colonies, 
protectorates. condominiums, man- 
dated tcriKorics, trust territories and 
suzerainties^ which made up the Brit- 
ish Empire and il? various possession?. 
It is a boola intended, t for one who 
needs to know something about the 
statutes and law's applicable to the par- 
ticular possessions that came under 
the rule of Great Britain. The reader is 
at once hnpressecfV with the fact that, 
Great Britain in (hwoloping her cohy 
nial empire extendm to it the fu 
benefit of the Brit Nik system of hyw. 
supported and adaptedyo meet the/>e- 
culicr circumstances and conditions of 
'hjssions. /Ivv' 
npwa a! imWigh/ef ih 
power and influence, wlVn /t con- 
trolled the then known world, devel- 
oped nothing to compare will/ the Brit- - 
ish system, which was very complex. 
In addition to those colonies and pos- 
sessions directly under thr/BritiYh Em- 
pire, many of the British dominions, 
such as Canada, Australia and \Ncw t 
Zealand, likewise bad pieir own satel- 
lite territories subject fo their jurisdjc- 
tion and their laws. 

It is of interest i^f note, in the ligh 
of the efforts now beine made by 
Rhode: da to retai/ independence, that 
tile author does /ol question the right 
of independent /Commonwealth coun- 
tries to secede from the Empire. He ex- 
presses the view that other members of 
the Commonwealth would not attempt 
Lo restrain them from seceding. While 
Rhodesia yas still technically a colony, 
il enjoyof! a high degree of self- 
governm/nt. almost equal to that of the 
dominion states. However, the efforts 
/it Britain to restrain Rhodesia 
nil independence were probably 
need more by the violent obje.e- 
of African states to the foim of 
fte government adopted in Itbnde- 
iml its exclusion of the blacks 
jr« m participation theiein. Jl b- appar- 
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1 he Leyid I. fleets of War -was fi rsj> 
puldblmd in 1 4 ) hv Combridge Unj- 



at lion hv land ami ail fnicr,-. and m; 



1 vrr-it\ Prr.-m. In the first edition Eo/d 



tum J ,o I'd 

McNair, lion a wmim scholar. wove 



j i it ti the subirci maLti-r the Engl i.-li daw 

of V/oi LI 



cid pn indent-. growing mit of 



War 1. ’lire second and third edition^ 



(in 1911 and P9JII re-pretivelv t/iucor- 
]jin,ncd the development- piod/cmd by 




World War 11. The present ed/tion. by 
Lord McNair and D. A\ alts of 
Gr'vk Ian, recognise- (hat/ the term 
wur” is outdated, li includes a'-se-s- 
nif'iit of the legal e'fccts oy aimed con- 
flic Is jf [J;e 1 i.lcr a A' ''fit m the 

of “uai 1 . It is/a slrn of the 




mae-ory 

UUvs that the C-haBer/of the l niled 
Ni^ion- does not use /lie term ‘’war 



in .'my to its opcraljvy provisions. Im’. 
i n ; U\ i d . such terms ys "armed attack” 
or ' Use ot iorce . l jie Geneva Convcn- 



i\-e of force X ’I p 

lion (V 19 ’9 applies not onlv to war, 



hut loVhiny otlin/ armed confliet 
w,:i. \ ' / 



Had the audit (vs not chosen lo limit 
their inquiry l/> British practice and 
precedent-,^ l| f ic non-British 



luam inuie 



leaner 

m-eitd. 



ymmimi until this 

,\f. . 

However. InAir pninary concern is ad- 
mittedly Jlyflfts]) lav; and not even im 
tenmtumai/ late. Relevant common 



wealth, cdtoniot and non-Bril isb deci- 
is, in/ludin,g\a few American rul- 



ings, ai^* cited occasionally. The minus- 




cule citation? as ly American practice 
are fi/un the Am cancan Journal of In- 
tcnwjionul Low, lh\ Annual Digest of 
Raid ic Interiiational\j-atc Cases (1919- 
1915], and the Inler\ationnl Law Rc~ 
parts (1 950-1. 

/Tlie thorough treatment, based on 
h law. of ti’ is far-reaching topic 
highlights the need for g; comprehen- 
sive review of American practice. We 
can lake vicarious sal isfacVion that at 
least our .Engl Eh hretliren Live a use- 
ful monograph for llicir itseYnd bene- 
fil. d he American jurist reading herd 
McX air’s book, wilt find onlv Ymr.-ory 
references or footnotes dealing with ll ie 
legal issues growing ouL of the Hoi can 
War and their treatment in the tVihed 
Stales. Ami while the ieaal t cmise- 
qu cnees of tiie Sue/ conllitl of ly56 
ami llm rebellion in Rhodesia in HVm 
are covered to some extent, as is IF^e 



^ India in September, 1965 (im'dlvinc? 



v . 



liavn! uclion). no vefeo.-ure lias bevny 
ftLnd..hv this rcvieiier to the arnn'ff 
conihrl: in Ahelnam. y 

Contracts. fnisLi.ilions nl emslvuets, 
charier pi'rlies, agency, hcrdy'up. ]KU‘l- 
ncrsbiji. ercmpanics, cm dsAment. sale 
of goods. insV ..ranee. lea- wills, mar- 
riage and lulls iff aim-fn" ihe area* cx- 
9 , \ / ■ 

amined villi refci\p,:e to I; o; legal ef- 

feels uf wais ii’id Aiiiqr aimesd eon [lids. 

/ •• 

The cpialiliedyc atubilii us American 
legal seholapAs lio waiilAlo enpe willi 
ibis ferlih^ field from ihA American 

r /• -n - t X, . . 

jironl n y\ a v X' ill pm. e h *■ S!\i'l;!' linn 

of kn/m ing lliat Lord M - \ a i r a\id 5Ir. 

Wg*';? have not pre-cmplod bis fidd of 

JAqiiiry. — Nicholas )l. Do.max^ 



armed confliel bdveen Pakistan a: A 

vi n*' 



Gong BESS: 



its contempo 

IIARV HOLE. By Ernest S. Grifftlh 
New York University Press, 32 Wash 
ington Place. New York, New \orl, 
10003. Fourth edition, revised. 1967 
S6.00 luirdcover, S2.95 paperback. Re 
viewed by William U . Reluifprisl of the 
Arizona A nr ( rhccnix) , 

The author of ibis wrok, wlrieh first 
appeared i:r 1951 mid has sinre been 
revised three times, sets a= his taslcs a 
canvass of the working of Congress in 
the mid-tvcnlieih century and an eval- 
uation of the role of Congress in the 
national political arena. lie brings to 
his work an encyclopedic knowledge of 
the day-lo-dav operation of the legisla- 
tive brunch, no doubt derived in large 
part from his eighteen years of service 
as Director of the Legislative Reference 
Service of the Library of Congress. 

Professor Grifiith advances at least 
two major conclusions with respect lo 
the role of Congress: first, that Con- 
gress is “the onlv major legislative as- 
sembly of which iL can unmistakably 
be said that its independent, creative 
functioning has grown steadily more 
effective in the la>t twenty -five years or 
so”: second, that it is not desirable to 
strengthen party discipline and alle- 
giance to the national party organiza- 
tions on the part of Senators and Rep- 
jesentativ es. 

Fully as interesting as the conclu- 
sions themselves is the fart that the au- 
thor goes against the tide of much 
opinion, both popular and scholarly, in 
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drawing them. "ilis ei-juTi-ion th at 
Congiv.-s has become more efhwiive a- 
a co-ordinate branch of Tie national 
government couirav ems llie ofl-rc- 
jiea'ed prediction? of doom for legisla- 
tive bodGs that go buck at least !o ihe 
J932 report of tJie Donungh more Com- 
miltce in Great Britain. The gist of 
that report, which echoed through 
countless college political science class- 
rooms in the following decades, is that 
in an era of “hi"” "ovcrmnrnt and in- 
dustrialized society, the legislative 
branch of government will inevitably 
lie reduced to the role of a rubber 
stamp for the policies of the. rxccwtr'e, 
Got *o in the case of Congress, rays, 
Professor Griffith, and proceeds to 
marshal impressive evidence in support 
of liis position. 

The second conclusion, Lo the effect 
that Congress should not he mote sub- 
ject to the control of the national par- 
ties, is, of course, a value judgment. It 
is a value judgment contrary to that of 
the vast majority of political scientists 
who have addves-ed themselves to the 
question, as the author freely concedes. 
However, he is careful to state tire rea- 
sons advanced by his opposition, as 
well as those which support him. 

If the honk is judged on the com- 
pleteness of its analysis, description, 
ami documentation, it is first rate, hut 
it does not maintain this level with re- 
gard to style and organization. Ihe 
subject does noL lend itself to chatli- 
nes? In presentation, and in places the 
style is heavy and unrelieved by any 
flesh and blood illustrations or anec- 
dotes. In ihe opening chapter, the au- 
thor suggests that the lime-honored 
phrases “checks and balances” and 
“separation of powers” be replaced by 
the phrase “institutionalized mutuality 
.of responsibility of co-equals”. The 
change is urged in the name of greater 
accuracy; but so long as English prose 
continues to bear the imprint of Gib- 
bon. Burke and Lincoln, it appears to 
be a safe bet that these fundamental 
notions of political theory will vet be 
described in the traditional phrase- 
ology of Montesquieu and Madi.-on. 

— WlLI.lAM II. lUtllNQUf.S'f 
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\C. iNatver, Unjviv-itv of California. 
Rrc.'. 1 . ih-ikolev. G dtfc.rnia 91-770. 

T 'dT. dad If). "Bobos 13.1. licvn ii eiJ by 
Robert JT. mew re, oj the oifls.'(ichu- 
stv/y r>ar (Boston). 

1 qo amended SGrlion 7 of the Ciav- 
tuu ■[. concerned with nrev c-ntina' in- 

. . v 1 

cipinul and substantial lessening of 
competition through acqu Gif ions, nec- 
essarily 'involves economic issues and 
rnaiket Consequences, Such conse- 
quence- nyisl be pored bv legal evi- 
dence, yet ‘.the facts to be considered 
are ecomwnifz and statistical. An analy- j 
sis of those fleets is therefore economic/ 

, must meet legal 
ds of retcva;v f '^> materiality aipl 



and statistical, 
stand 



A 



ty 



legal consequences 

mergers — -defined as '.uerger 

V 




probative value. 

Mr. Narvcr’s bVok is an exc cl 1 eia j/ at- 
tempt to define ami analyze, in general 
application, both \he economic/ and 
conglomerate 
s in' which 

the products of the acquiring /and ac- 
quired firms are not Vompet/tive fas 
they would be ir, the cajy of a so-called 
horizontal merger 1. and ’yn which one. 
is not a supplier of the ofiT;/' fas would 
be the case in n -m-capad vertical 
merger), ‘ihe ultimate j/unpom is to 
determine whether mrigyrs rXthis type 
arc inherently procoinimlimV which 
relatively few- have i/rged, nr anti- 
competitive and not justified inVhc po- 
litico-economic sens t/, as mauy\have 
asserted. / 

Without unduly ytlisclosing the ]Vot, 
it may suffice to why that Mr. NanW, 
hearing in mind tire legal principle ih\t 
the probable effect on competition i) 
the criterion, reaches the conclusion' 
that conglomerate mergers arc neither 
inherently ptibcom petit ive nor anti- 
competitive ; /that under some condi- 
tions they / probably can promote 
competifioi/ and under others probably 
decrease it/ and that [lie effect of con- 
glomerate mergers on competition can 
be determined only by considering the 
probable changes in the characteristics 
of the perl incut market. 

Aft/r a definitional introduction, the 
author presents statistics (necessarily 
som/what dated) showing ihe growth 
of /( inglmncrale mergers in the econ- 
omy of the United States over Llie last 
several years, and carefully reviews the 
fegislative steps, with wise quotation 



By John 
nr'chgtiort Jon-iial 



from com 
tion 7 of. 
hi its pTr'j 

Tun/ir; 

gents k ca 
nient/ for 
also/dUcu- 
haye arisi 
toy?'cction 
cpnglomcr 
Jyzed in 
‘major ibn 
ffeet of st 
the theory 
will he so 
power cun 
quired eoi 
that such 
compelitiot 
acquired fi 
tion did n 
merger; a 
which oia; 
gtomeralc 
suppliers w 
tomers. 

The iU'jl: 
few r mergr.i 

si f i rr* ? J Tfi! 

of T 
had little oi 
each other, 
sition data 
sessing the 
of conglotn 
not startle < 
ing body of 
field. 

Mr. Nana 
with a chap 
piemen tat] oj 
power — a v 
t economic th. 

Written ti 
eWjnomisl. t 
plVinciils (th 
licit on “C- 
7 oJ 

foitnS in 
Low Rtf vie if 
analysis, as 
publication 
parallels \in 
compctitiA: 
the extra Am 
eoueenti'.aiio^ 
omy. IIowcvl 
difi’ers subs! 



Bed's fer Lav/yt-rs 



ami lawyer,’ offices they art- />l 'RER .SPACE; PROSPECTS FOR- 
Xior. ’ YX MAX AM) SOCIETY. Edited UY 



'A technical defect b (he omission of 
a table of cases. hut lli is b in large 
] emedied hv citation'; in foot- 
note-- ifpd an rstoubhriply full bibliog- 
raphy nl.the end of each chapter. 

An invaluable im'jovalion is the in- 
clusion tioK inerelv in passing, but in 
full chapters 1 ^ of comparisons between 
EngJLh anil Xoiencan law and practice 
in various fief/-. e.g., medical and 
legal issues, sexfiol offenses, psychiatry 
and criminal responsibility. 

The net result is\th.it this is a first- 
cla:'5 1 ii u ihr which \annot he disre- 
garded hv men of thAjaw groping for 
light in the world of mecRcine, 

Dr. Walanabe’s Allas M Legal Medi- 
cine abo is not a hue bnokXbuL a medi- 
cal hook. It is essentially pathological, 
and Dr. Milton ITalpern in\he fore- 
word classifies it as belonging to the 
discipline of forensic paihoIogy.YVYhile 
not designed for lawycis, the ^mok 
could be a useful aid to them as aVip- 
plcment to the standard and comp\e- 
hensive works on medical jurisprJk 
dome. i 

Dr. Watanabe, professor of legaly 
medicine at Tokyo and former Medical 
Examiner for the Tokyo Mclropoli/n 



Government, having performed more 
than 5.000 autopsies on vietinfs of 
murder, accidental death and suicide, 
lias in this volume collected /nd sys- 
tematically arranged severay hundred 
photographs to indicate h/v the var- 
ious causes of death in su/i cases will 
affect the human body/Most of the 
photographs were takei/by the author 
himself, and many are /in color. 

1 he book is not ay atlas in the usual 
sense, with elaborate classifications 
and subdivisions/ but (be author has 
<t r ranged the materia] under topical 
headings base/ primarily on external 
rather titan i/ternal or medical causes 
of death. Thus there are chapters on 
antumohih/injuries, airplane injuries, 
wounds from burnt force and wounds 
from Muup instruments. There arc 
chapti/s also on suicide, asphyxia, sex- 
ual problems and infanticide. The an- 
thro- states that since seeing is bdiev- 
in/ lie regards this work as a “seeing 
atlas”. . — E.MOUY If. XlLES 



Line Mu P. Bloomfield. Fiedi-riek/.A. 
Praeger, 111 Fourth Avenue. /Sew 
York. Yew A ork 10003. Revise/ edi- 
linn 1963. 56.50. Page* 257*. X; viewed 
f.y Lictor }L Lei it of the California 
Uar (San. Francisco) * j 

It now appears likely the.t man will 
actually land on the moorbi 1969. and 
ihis’fact is certain to cr/ate interest i:i 
I h e subject matter oy Outer Space: 
Prospect's for Man chid Sorii t v. The 
book iva- first publiyiied in 1962 under 
the auspices of Tl/ American Assem- 
bly of Cohiinbia/h nivmMiv. Obis re- 



vised edition by written in easv-to-un- 
d erst and language for the layman and 
reports on tjie most recent develop- 
ments in /re exploration of outer- 
space. I 

Each /rapier is written by an expert 
in the /id covered. Editor Blnomfeld 
writc/.n introductory chapter and also 
a se/ion on legal questions relating to 
out/r space, including problems of sov- 
c/ignty and area? of possible co-oper- 
ytion between nations. Air. bloom fold 
^b orofesso]- of political science at the 
Massachusetts Institute of Technology 
land Director of the Arms Control 
iVoject at M.I.T.’s Center lor Interna- 
tional Studies. 

T\e chapter on technical prospects is 
one of the best. It analogizes 1 be cur- 
rent spuce developments with the ad- 
vances rV the airplane and considers 
what mamciin expect in space travel. 
There is rliYmsirm of the probable de- 
velopment Af space stations end the 
space enviroimient and prospects for 
(he future. \ 

Ollier chapter-*, deal witii peaceful 
space applicationsXin the communica- 
tions and weather llclds: data collec- 
tion and the relationship of space dis- 
coveries to specific \pplbaliov.s on 
earth: space travel: theVelationship of 
science to space; the impact of the 
space age on the America^ economy ; 
arms control in outer spacM Russian 
space activities; worldwide A/icad of 
space technology; and. fir...My\yvcont* 
rnendnlions for policy for iheVpece 
ago. t \ 

The greatest merit of this IsnokV i- 
that it places ju clear language lire drC 



fk.nl! concepts we face in \]:y^--gnrc 
age. XVU^/aw ver s ‘-huujd dm familiar 
with these j4robfi>;T~ffi'(S they will cer- 
tainly >-lia[H‘ policy in 

ihb-dteTd. 

— Victor R. 

Y IREL AND ACADEMIC FREE- 
*- J - DQM: A LAWS FIT ACAJYST 
FOEITICAL EXTREMISTS, by Ar- 
nold M. Rn?n, I niicrsilv of Minnesota 
Press. 2057 I. iiivi isity Aienue. S.E., 
Minneapolis, Minnesota 53455. 1963. 
S<.9o. Pages 237. t'encKcd by Ji 375am 
If. Rchiiquisl of (he. Arizona Bur 
( Phoenix) . 

Three threads run through this 
book. The primary one is the author’s 
account of a libel suit which he 
brought against a woman who defamed 
him. The second, compressed into one 
chapter, is a discussion and common- 
taiy on the doctrine enunciated by the 
Supreme Court of the United States in 
/Vcuj York Times v. Sullivan, 376 U.S. 
25-1 (1964). The third is a series of 
pronouncements on extremism, the po- 
litical right and the Republican 
Paity. The intertwining of the threads 
produces a result of markedly uneven 
quality, some of it quite good and 
some of it downright bad. ' 

The author, prior to his recent: 
death, was a professor of sociology at 
the University of Minnesota. lie was 
philosophically identified with the 
non-Communist left and was suffi- 
ciently interested in politics to have 
successfully run for a seat in the 
Minnesota slate senate. The editor of a 
small right wing publication accused 
him of being a “collaborator with 
Communists” arid a “security risk”. He 
sued for libel and ic covered a verdict 
for 520.000, only to have, it reversed 
by the Supreme Court of Minnesota. 
The author’s detailed description of 
events which led to the filing of lire 
suit, and of the trial itself, is worth 
reading. The lawyer will get a first- 
hand account of what a client goes 
tlr rough in such a trial. 

The commentaiy on the. Sullivan 
rule, while not invariably made with 
an eye to tire fine distinction? which 
abound in this area. represents on (be 
whole a balanced and thoughtful ap- 
proach to the subject. 
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Book 6 ior Lnwyvrs 



The thud tin i‘Lid - those comments 
n J >j kl t t-j 1 1 1 > made by the author in hi? 
lapucily a* a ]>r nfi-'t-.or of ~ociuh tp v, 
rather than as a libel plaintiff- -would 
much belter Lave been emitter!. Cate- 



gorical .-Malr-mcnU sueli a-- 1 1 1 . 1 1 “the 
r j fi Ii t wing f xticni Dls explored the U*'- 
1 1 tj I >1 ii'it ; i National {'.mneiilinn i; 196 V' 
arc made without the slightest ( fTor! in 
support or document them. They are 



really r.nt aennam- to tbe j n _ j j i. ! pal 
subject of lor honk, and flic manner' of 
llieir making gives a dMinctly mischn- 
larly ovcitone to the entire ■work. 

— William H, Rliixqi l ? 5»Y 



Noted in Brief 

^\Two jwu volume'; in its re print 
ser n<o !ta\ e been issued by Do Capo 
IYessS.227 Wr.'t 17th Si reel, New 
4 oi k, iYLw York 1U9J1. Bulb books 
arc reproiNjcthms of I lie original 
pluUs. C m j ■ • iXSieyhen .1. /Lid’? rem- 
iniM-em e> pah-jAwd in 1893. 'lire title 
page i?: M Yisnnai Tdruiiniscenres / of 
/ hark Day in CalXninia. / with / 
Other Sketches. / By n 6 Stephen j. 

J- id/]. / to i ?>/;■}; is a<LL Xl Re story 

of hi* alltnijnerl a?sn*4iUili\n hy a 
funnel' us-oeiute on tile supmuAbemli 
of the stale. / By j lion. CenrcKC. 
Gorham. 1 ' The oilier is Paul LekvstN 
Ford’s colieelion of. the, pamphlets is-’ 
sued dining the period the infant na- 
tion was considering adoption of the 
Const llnlion. The title page here is: 
C* 'iimpinci * j on ihc / Cunsulutiun of 
the United States, / Published During 
/ Its Discussion hy the People / 1787- 
1788. / Edited / with notes ami a bib- 
liography / } i y / Paul Leu-ester Ford. 

/ Brooklyn. X, Y. f 1888.” Reminis- 
cences (-106 pages) is $1=1.70, and 
Ptimphh'ts Idol pages) S15.00. 

Legal Order in a "Violent World. 
By Richard A. Falk. Princeton 
University Pre>s, Princeton. New 
Jersey 08,7 -10. 1968. $15.00. Pages 

61 0. In 'Ids comprehensive volume 
Professor Falk nf Princeton Univcrsif) 
analyzes the' method? bv wldeb zfTic 
existing legal marhincrv dcvivxl to 
preserve international ordciVcan be 
strengthened. Particular /tendon is 
given to the attempts rd/intmirlional 
law In regulate fnreijrjir intervention in 
civil si. i ife a* well tin- challenges to 
international hiiy/hom the mere exist- 
ence of nucha/ weapons. A tborough 
rcciew of dsKai minimi pi'oS]>cc(s Cull- 
eludes a dm oe wliose fifteen chapters 
(scvcr/T of nliieli arc iepr’mled from 
lanVre\ iews in a revised form) ron- 
fTiiutc a work of distinguished scholar- 



ship and mi essential tree ti e foi r.p-- 
ciaii't',. It is a work of imprnlan n for 
everv jurist interested in the cmilio! Ly 
law of international violence. 

A CoroEiiullonuI Faith. Ly Doga 
Lafayette Black. Alfred A, Knopf. 
Inc.. 501 Madison Avenue, New 
York, New York 1002:}. 3 960. 

$3.95. Pages 66. viii. Jill ice [hack’s 
Carprnticr JectiU'-s at CoJo'iib.’a Jn-t 
year have attracted wide attention, ami 
they have now been published in book 
form. They ■were reviewed at length in 
our department “Random Reactions (u 
^Current Legal Literature” in the June, 
hah issue ( page 616) . 



/ 

from a vide varielv of official, mm-i./ 



qu a-i 






Ej* S- PuidiK ti 

8r;li:d\M;mie Swac Bool;/ By 

id / 

A 



Walter 



Ilmst 



y 

and Y/ilBaiu 

AS Pl'CSS, 



Storm Hailv 5 even 
6365 Scfnia cmiey/iolfyicoixf 
California 900^L/968. 825.00. 
This book is truly /Treasure house of 
contracts, foi ms > /ieeki^ls, advice ami 
wisdom about/uic many ]Xsm] rclalion- 
shijis that are involved in th^ artistic 
conception, production, distribution, 
pronmnon and sale of phonogrnpikj ec 

ordg. 

./ 

Civil Rights and the American 
Negro; A Documentary Historv. 
Edited hy Albert P, Blaustciu and 
Robert L. Zangraiido. Simon Fc 
Schuster, 630 Fifth Avenue. New 
York, New York 10020. I960. 
SI- -15 (paperback) ; $7.95 (hard- 
cover). Pages 671. This is a col- 
lection of ex'-cipls from ninety-eight 
documents, from the earliest slave laws 
to the I960 report of the National 
Advisory CnmmK-iou o:i Civil Dis- 
orde;s. dealiny with what the editors 
term the “issue of civil rights for black 
Americans ... a major national chal- 
lenge in our time”. -The excerpts come 




ofLeia! and lilerarv sources. 



Agenda 1970: Propornl/fev a 
Creative Politic?. Edited 3yy Trevor 
Lloyd and Jack McLorpL Uimer- 
fdiy of Toronto Pri-gA 1061 Ken- 
f.iiujlon Avcniie.y/Buffali), New 
York 1121 5. $3.50 (paper- 

hack). Pages/fPdJ*. Tl'.i* Inivcrsitv 
1 j ague for Aoi-ial R< f= nu an e-seci- 
atiou of^jdiinig Cr naili an pj-ofessm-.s 
from mVcy academic discijilincs, has 
produ/d its fourth collection of essays 
d'-a/ng^ with Canadian public policy 
;md Canada’s future. 

The Crime Laboratory: Case 
Studies oi SeienliTic Cviminul Tit- 

Vf‘5ii”4iuO , i1+ jiV *• * 1 P C* 

hurg. Indiana Lnivcrsily Press, 
lOth aiul Morton Streets, Bloom- 
ington, Indiana 47-101, 1963. 

Clothbouml S12.00. paperhouml 
So. 95. Page? xx. 330, NN hilc this 
lid ok is intended to be used as a text 
for crime laboratory instruction, it is 
instructive for the lawyer as an intro- 
duction to the methodology and capa- 
bilities of laboratory work. The author 
is professor of police administration at 
Indiana University. 

Xjlmrch Valuation. By Thomas 
L. 1W13. Church 5 ai nation Con- 
sullanhv Box -14. Hales Comers. 
Yi’isconsVit 531 30. 1968. $25.0(1. 
Pasc.s 260\his is a new and unique 
tcclmical mamm-1 giving valuation data 
pertaining to chimcb properties. It is 
useful to anyone comber ned with estab- 
lish in" values for any eiyuiTh properly, 
regardless of denon'inatma, size or 
geographical location. N. 

\ 

Selected Articles on Federal 
Securities Law. Ftlitcd l*v ITcrliNrt 
S, Wander and Warren F. Gricn- 
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Books ror I.avyirs 



^ approach. It identifies many oft 



Voverlcok-ed forces .it. v, ork in the leg’ 
\ * * „ 
prone-s. Jacob's di-cu-shm of juried] 



Nfiiin summary of tins insliii/ion. 
ha~yd hugely un die findings ■- 

,-b 



i i it* 



Chicy-pe jury proju't* bis eJiapjcr ■ 
“Tli e \ (. ) r <t a n i ?. a t i o is of A nyj i i c a V: 
Court A" D a 20 nd condensation of fine 



of reorgani/al ion 
the on/ on ‘ De- 



\ 

imsnhrif problc; 
a ml refdym: ar 
slraii;:- mXjmliciul Aetivi-DT is u liviiy 
and reulb 1;^ disrursion a: factor., that 
play important i u!- 1 ' in shaping thr 
activity of th Ajudir'icrv/ d he reader is. 



howev or. required U 

V , * , 
inoumnrriUd ok|rr df ily 

wheat from the clVT. 



neve an ; ! 
to silt 



:WsL 

this 



If it 



V 

is true fa- -.cl it is] 

, 'c'\ 

says, tlial “legal /-m-lam rarely engage 
in empiiinal ry~t ar'^h It is equally 
true that empirical j e^uo'chcrs in fine 
just as randy/engage in Ic'gal scholar- 
ship. It gods without \aying that a 
combination of Loth is Vie de.ohhou- 
fum. For /he legal .system 'hath is and 



as Jacob 



L 



ad isn't. It 



is not v. but Jacob says it is aa 

J . \ r 

Content loj Til 

i ,.r .. i>... m„ ,i: 



has hr tgi slinctnrc and 

...... i>... * 1 ,.. . 1 : 

. • 



r : 



o/u 



r: thev Mend one into the other 

\ 



not cj\ 

in 5jfi htlc rdiades. The authorY failure 
tlicm reveals ]iim a^ an 
too broam a 



to /perceive 
ii/cei'trtin artist with 
finish, — Cijaiij.es \Y. Temaey, Jit. 



a ; 

r,» V 



Hack and pnoraor. Edited by 

John Dmiton. Berkeley. California: Hie 
Diablo lb ess. 1961.51.9,5 (paperback). 
Pages 159. Reviewed by VAilliam //, 
Rehntjuisi of the Arizona Bor (J’k.oc- 
nix). 

This volume is a collection of writ- 
ings occasioned by California’s 196-1 
initiative on “Propo-itiun the .»o- 

called Knmford Act. which compelled 
the prospeclivp seller or lessor of real 
property to deal with any buyer or 
lessee without regard to race. If the 
hook is viewed as a slice of forensic 
history of the referendum campaign, it 
doubtless fulfills this ]i mi Led purpose 
well. If, on the oilier hand, it is viewed 
as an eitor*. to treat lhi> involved sub- 
ject in any suit of depth, it falls far 
short of the goal. 

As might lie expected from the occa- 
sion which begot them, the pieces are 
heavy on advoeuey, nut to say polem- 



ic;. IJy viituc of this fact, doubtless 
thev weie more effective during the 
eleetion campaign dian caiohilJy rea- 
soned and documented. an.'dyj-O' would 
have h"cn. lhll the contribution of 
these article; to a long-term under* 
.-I imling of or decision on the basic 
issue invoked is not great. 

Even the article by Piofcs-or Rich- 
mil R. Powell of Hastings College of 
the haw - disappoints: after exhibiting 
his acknowledged scholarship in the 
field of real property law to show that 
fee simple ownership of properly has 
haul sulwci to tminrou; legislative 
restrict ions in tlie past. he summarily 
concludes that if this he so. the proper- 
ly right must necessarily bow to the 
newly created “civil right’. Whether 
the “civil right ’ may new like .vise be a 
qualified rum and why the property 
right shoidd he subject to an addition- 
al qualification in this particular situa- 
tion are questions Professor Powell not 
only leaves unanswered, but unasked. 

The book is a useful compendium of 
arguments u-ed during the initiative 
eamua-Tn hi California. It ic Ti t intro- 
duclion. hut no more ilian that, to a 
lively current issue. 

— Wn.Li.x m H. Reieyquist 



HVUR UXAUEN ABLE RIGHTS. B/ 

Robert Gerald SLorcy. Springfield, 
fiiinuis: Charles C 'fhomns. ]S?65. 

S-LTnY Pages 152. /venturer/ hyAluu- 
ri ce U\M t r nill, research proft./sor of 
hue at to? A. iiircrsity of Okfah/ma. 

The term “unalienaMe nights”, as 
used by thtkauthor. is related by him 
in the introduction to tiny! ike plunsco- 
loev In the Dec hnati.in of Indenen- 



qiei 

dencc. By thD li:ylit, vvYiknow that he is 

not eiivisiunina a\e<jue of natural law, 

\J 

enibodving sj’eeifitF provisions discov- 
erable In, right Vcaspn. to which hu- 
man code.i nmst contt^rm as a prere- 
quisite to thel/ valirlil\\ Contrariwise, 
he. means thm the spirit \f man is not 
to be shut oil from see!.ing\nr \v expres- 
sion:'- fury'is highest [l^piraliv^'is. There 
is no estoppel against the assertion of 
claitij'/o freedem. to growth. Uj digni- 
ty. '1^ is i> the Imrden of his messWe. 

J mviou.-ly, in_ the less than \l 50 
t Co of text f including some IwerUy- 
kve pages of nppendN.es i*e|M'oduem'r 



'ke.viracls from proceedings rj if, j 
Vussion on Civil Rights) it v.... .. 
f il ilt* for the author to dev el,, , 
ai^y sort of thoroughness mtS,./ . 
tem or a philosophy for nmhi* 
cre’.e “unalienable rights” v j:'-. 
present society. All tliat !),.■ (1 
was\to outline certain pinbieiu- /• 
furnb-h some examjdes from /■ 
life. Hi this way lie ha- pn . 
ciencd, material on wbirli 
eenietlUvilh inqjroving gemu/'j : 
Etanding of the rcsponsibiiin/.. -.. 
as the f^riv ileges. of men ]j.-\ 
Parti: nl.|ly Useful are tlie/p, ,*r 
of incidttits embody in^ 
produced by the impact, ii/thr !./■ 
modern condition 5 , of ous bakii ■ 
upon established folkways. 

Mi.i,:.;: 



c maelstrom tV o-’ ■ 
yo live in Char Dm- 



LI) HILARITY. B-J A . J.C. Ik- 
Chari ottesvilleA Yirgij/ia: The M 
Comjjany. 1905. bly95. Pact- . 
Reviewed by A\ Baiidt Prdl'ir. . . 
judge of the Uhitcd States 
Appeals for the ip in' cl oj (.<>!. ~. 
Circuit. \l 

Here we have Jo hook of >t‘ 
gathered over a dtriod of sm, ; - * 
years by a past miagtc.v of the .u* 
living. Surely humoA is an eh*!.".* ■ 
[bat art. and tlidse stories, dr-ig: ’ 

laughter, are a rcaliiTs cm.lrd .* 
The author jn'/cticcri Ia\w for a 
Idaho and foJ a longcA w h 
StJ'eet, Tliereafler, for Imulth - - 
forsook the 
and went 1| 

teaching law at the LnivcYuty 
giiua. Heii/e the sloiics relY' 1 t 
t\' of background and jlnv>i 
Thev derive from ai 
icd field/— law, politics, j- 
religionj medicine, iearniugl 
academic sort, and so on- Sm:.' 
arc iiufl tided— like die one a. 
to Lcil/wlien a Texan is tyim:. 
conduvised version of Clan- • 
priceless story nlioul the IT;: 
all the stories have a quality < ■ 
nes^. which permits that tin y ; 
over and over again, 
pome spots are a bit earin' : " 
bordering on the vulgar in 

ommonplares of III**, b- 
in no smut, no sex. im ■ 



l/l cm 
routaii 
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Books for Lawyers 



■f justice. ihe n::irn:-o*'i|ii nf an un 



uni: In week ho kit among hi- p 
It: ■ • di no C';i! ie re.-ol alioii. 



^ i lie VidlUU'' J- is ee. oi :i'.' .[ i j 

1 1 J* the be-l of Edmund Gdu 



/ 



i- a weledme remMtoVv 



It 



■n- 



nur mid ndh: of hi- p'ug- 
approach anil serves a- an r\ vel- 
lum In (he three unij-.s la; 
publish'd during l;is lifelime. j 

- ■■ Lester r. Dextixx 




TjLC’AL Ul-YTIFUNT? OX l^ACl.-U 
n isruhn NATION IX 
Michael I. ; 



IjMBLov. 



M I:\T.\bv niunuot l. ;iov' -rn. 

York; l^enupih Century 1-Ynd. 1066. 



New 



TuCKh .ibiges 2(0. Reviewed* by 
,,\ a i n m w._ k 



f(ol>crl 

F. Drinan^SJ Dean oj thclBo^ton Co f- 

Ifpi Lull' ArJiOol. j 

This volume by Brnfessor Severn of 
Columbia fa niver-ity Law Srhoo] is 
probably thc^mosl up-Uv/latc. survey of 
fcdmal ami sjgile hues j/ruhibiting dis- 
crimination in emplov i/icnt. Tilk X J I 
of the Civil Bights Ac/ of 196 i. which 



[lights Act 
‘Ifjijul Lnyi 



created the J 
limity Commi 
the most important topics of this sludv. 

Afirr sm i-,6; A i\h IdAum. the ‘imb 
Unions .mb [no h;^ of cnioiveinent ot 
stale and federal I gw- burning bias in 
biting, 1 Yofi>snr/\sovern .-r|s out a 
model fair ctaplyfviV’.ent practice- hue. 
Ils charter wouJe h4 sweeping and its 
enforcement payers iigorous. It would 
hutrow teehnii/ues d^id tactics from 



ilovmenl Oppor- 
ui. is/ of course, one of 
t\nt th 



laches 

reiieins — as. for 
■cuse-uuifcdixisl order of 
atlior H elusions Board, 
rnalved on inlen -Led in 
ihe strictly /’gnl aspects \f antidiscrim- 
ination ley/slation will Mid this tUu.lv 
may be uisappuiiited 



other administ 
ci i in j tie. tin 
llie National 
Allcu nevs 



helpful. 6/her, 



muier.- nia 
e author ha 
e /basic ero 



ias not (fjuvtaj more 
l cduca- 



T 



that tin 

into tile /hasic mimmnc 
timml fa/'tors imderiyii 
against /die Negro - issue; 
author /nnnedes,* have not sid^tanliallv 
olved anvn here by law. This 
moreover, seems to \n-sume 



hich. (lit 



been i; 
velum 

that, /oven though statutes fon'.iddin_, 
di-r/iminaliuii in cmployntenn have 
never really been very effect tvc\ thev 
com (l and \u uhl he effective if Vheir 
fix / f I in pr and their enforcement yore 
i improved. The author, to lie sure, hub 

cu\l i- 



E^fv" the needs of j h< 
“low. olwd action on 

X- t 

v i iv .".1 . busincssi s * i*. 



Negro; for ibis./ 
a hi yet seaLyby 
11 he rieodij 1 " 



'i hi, (tyidv, how ever. d-Otihl lint bo 
fan! Led bemlyse it ims niy.'urLdled L:ie 
i on:] ilex suhjeyL of j)R- iav. b aliiii- 
tv- - or lack of uX-io dimiid'h. preju- 



dice. Tibs voluiiu/is Y; 
is a caJiipi'c^rensive 



-ianed 

aiv,di sis 
V 



prej . 
o he and 
of the 



d.tie- 'es/aml the pofcirfUd in cxirt- 
1 fednfal ami stem laws fcXi-iddiue 
mb: ’dilation in employment d'ivlhc 
ds of race or color, 

— UotJEltT F. Drixan, S.J. 



^iscriimiKilion imasuica will not s^t- 

Aini’riivm -liar Association Jo.u iiiif 



j.r:s: ; the gu ami cow i:\tiox. 

By Clin'oii Ras^iler. New York: The 
Yarmiihm Company. I960, S7.96. 

Paves 4 IS. Rci'ien cil by fl / iUiaw fL 
llchnfjiust of the Arizona Bar ( Fhoc - 
nix). 

SnbtiiWl “The Year *1 hat Made a 
Nation”, this work tt lb the story of the 
Constitutional Comeution that met in 
Philadelphia chinny; the summer of 
3 797. The major part of the book is de- 
voli d to the deliberations of the convcn- 
t:m deep and to thumbnail idoy,';’- 
piues nf the ddepales mho attended it : 
other chapters, however, de-crihc the 
I oiled States in 1797, the sheyplii for 
ratification of the Constitution and the 
latter days of the framers. The author 
combines an ayvoeable blend of fact 
and interpretation to make a first-rate 
ciHilributinn to American political his- 
tory. 

The author declares that 1797 is the 
‘year of the supreme event in the life 
of the American people'’, and convinc- 
ingly defends that claim apainst those, 
for ihe rival years 1 ; ’< 6. 196J and 19!].. 
He cnicynncidlv i. jcek the twin no- 
tions that (a) the frmiiii.o: of the Con- 
stitution represented a cnnserv at ivc 
reaction against the imfrcal spirit of 
the American HevoJuliim. and (h) tlie 
motivations of the pa pouerils and op- 
jioijenls of ihe coin ( i , t i « -ids work were 
explainable almo-l vutiudv in t"rms of 
economic relf-intenvl. He exliibits the 
com ration as a ea-e study of the 
pi ve-nnd-I.b-;.': ]>rni<" ; - that characterizes 
the best of repiv-'rninfh e n«sem 4 ies. 

l/tlY dm'otes ninety-five jiaycs to tlm 
delilier.i! ions of the convention itself; 
IMadisotiX Notes devoirs several bun- 
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l 

a 

dred JX’.yvs to the same subjrel. By 
sLu h eiindi’iisalion. lltc autimr of J7o? 
is enaldo't to include enevelopcdic 
amounts of information about the 
framers |1k m.-eives and aluml the after- 
malb of ill'' convention within the 
pages of his volume. But ihe condensa- 
tion mafaw hi- treat met; £ of the deliber- 
ations signiheanily inferior to Madi- 
son’s Ao ies in the “you arc tliere” 
sense of immediacy, which is a major 
factor in creating reader interest. 

The author concludes his section on 
the convention with an engaging rank- 
ing of the framers, ranging from “prin- 
cipals'* at the top of the scale to “ci- 
phers” and' “dropouts and walkout-’ 5 at 
ils bottom. Predictably, James Madi- 
son, James W ilson and George Wash- 
ington make the first team, in that 
order. Less predictably, at least to this 
reviewer, is the nomination of Gouver- 
neur Morris as the fourth and last 
“principal”, but the author argues per- 
suasively far his- inclusion within the 
select gioup. 

At the cud of a scholarly concluding 

_ _ * Jr |^.l ft']’*! l + , T - - r "Vr.rt,. , .£ 

the luii/UTs". the author succumbs to 
the temptation io deliver a peroration 
which, in two pages, evaluates the de- 
velopment of constitutional law from 
the death of Madison through the 1961- 
decision of the Supreme Court of the 
l.niled States in Wesberry v. Sanders. 
In view of the space limitations, this 
temptation would belter nave been re- 
sisted. 

The illustrations included in the 
hook add appreeiahlv to it. No Jr.-s 
than twenty-four of the framers arc de- 
picted, Most valuable of all is the pho- 
tograph of [he chair in which Geurge 
Y asbingtn/i sat while presiding over 
the convention, about which Franklin 
made this magnificent remmk in the 
waning hours of deliberation j 

Dr. Franklin, looking towards the 
president's chair, at the hack of which 
a rising sim happened to lie painted, 
observed in a few members near him, 
that p.-dincrs had found it ditV.euU to 
di-tiiipui-h in their ait a ii-hi« -im 
from a selliny sun. I have, .-aid he, 
often and often in the l'iuii-i; of the 
session and the vici-Bl udes of my 
hopes and fears as to its i — nr. looked 
at that behind the jnr-idm-l, without 
being able [o tell whether .’! was rising 



Books f< 



ul i .aw vers 



oi J .'■■ftrijig: But i)o>\ a! h ngih T haw 
the k.ippmi'ss to know that it is a ris- 
ing ami twf j. setting -i;n. 

—-William B. H::hnql'i>t 



,1 a mbs I'uswu.k-. Tin: earlier, 

M7ARS, 171D.17G9. Ik Frederick a( 
iVflh*. .Yew York: McGraw-Hill Bo</< 
Company. 19 6f>. -S12.50. Pages \-vjtj, 
/ventured by Ah xu infer Euhai- 
herii... Loyola l 'itirr-rsify. Chicago. I 
3 hi- reviewer Inn lead uu more 
thorough or interesting Ph.l). dk/erta- 
thm than this biography of t h/ first 
I vvenly-iyim 1 years of llie life of/jumes 
Boswell the died in 179"> at ! )u.j aye of 
fifly-f[ve)\ by Professor Fred/iick A, 
Pottle of \hde Umvcrsii v. ]l /s hoped 
that llic ahllmr will follow/ through 
with an acqounl of (he \if\ twenty- 
seven years, \ / 

Prior to iPir discovery/ of the so- 
failed Mulahiay papers i :/ the 1920’s. 
James Bu.-vel ) Vas knon/i to (lie mod- 
ern generation a\ the vem inferior per- 
son who had written af itry superior 
biography of a Very /superior man. 
Samuel Johnson. \n met. in the intro- 
duction to the. Mudyi/i kiln-ary edition 
of Ik, swell V Lib JImhert 

Askwith fhar;n torixA Uoswell as “ . . . 
an even greater foil and tenacious in- 
terloper than wc uad ill along known 
him to he . . Aekivitlk at the time lie 
wrote, could not be h] an fed for echoing 
Macaidnv wlio had writtyn a hundred 
years earlier tl/al Boswelly ‘ . . . was a 
man of the myancsl and fachlest intel- 
lect . . . servfle and imperft uent. shal- 
low and porta nt ic. a bigot nnd a sol. 
bloated will/famijy pride . . .V. Macau- 
lay’s venoih might have hewn occa- 
sioned by/ the fact that he, tyo. had 
written if Life of Samuel JrJm.^on, 
which never had the impact o\ Bos- 
well's. j \ 

Pottle, without minimiHng Bus Veil’s 
faults./pul." them in proper perspective 
agaitr/t his many enduring accomply-h- 

meiq-s, lk.-well was a lawyer. anri\a 

_ /■..n. A; 



hu--/ and fairly prosperous one falhe-R 
ntfit of his defemes of clients on erinm 
rial charges lesulted in their convicA 
L'ftuill. He was trained at Lttvcht in 



wlolland. for (lie Scottish law stemmed/, 
ns did th.e ihudi. from the Unman hjx 
and jn.-iiaion. / 

yJ.hc .Aiuriiean lawyer, now c/m- 
rcyned with that newly emerging t-ype 
of y-a! otate ownership known u.J [he 
condominium, will he surprised to find 
l.h;.= ^description of an equity in mil es- 
tate in Edinburgh over two hi/rdred 
years y go: / 

, / 

1 hy 1 lO’jsf's arc rinirmtui-iv gil!; mv; 

of tliout . . . (llmught hy nigh 

citi/enV to ]je ihe ta)h-~t ^inhabited 
builiiiiiy in the world) has m ven 
storeys vm [he side toward/ the Close 
and twelve on the side !'■ wank die 
CowgatcA Thews towering structures, 
called “hinds'’ are gener/lly niuitijile 
tenements! each store}? (called a. 
“hoii'e”) being owned / y a different 
family. Tlib j pnrtinent.y at r often cle- 
gart ■ in tlnsir app'dntmcnls. hut llic 
Common Ptaif is likely /ro he. shabby if 
wot filthy. . . \ f 

Lawyers would surely have liked a 
more lengthy 01101/11011 than hat 
which appears onyia/c 375, relating to 
a question that U|>s|wHI had asked in 
17Gb of Johnson: ILnn a lawyer plead 
a cause he knows/tio he had without 
hurling hit jimiaijllc? of hum-si} Y 5 
Johnson’s reply. ^1 lyjttle’s account, is 
limited to this: /Sir, you do not know 
it to he good on bad till the judge de- 
termines it.” 'life lawyer, especially the 
neophyte, who/? phigucVi hy doubt? on 
this score, as /Boswell htis throughout 
his years of p/aclice. shoilld read John- 
son’s comj)] e/e reply in lh\ Life, A dal. 
59: also, Boswell’s same expression of 
doubt in August. 1773, and V he equally 
reassuring/ response of yjohnson’s. 
quoted in/Boswcll’s Journal 0 / a Tour 
lo t he Hfltrides. I Liimtationsyd space 
predudt./ their quotation liere.}\ 

A compulsion of Boswell's- A- looked 
upon \/ith contempt b} 1 Macaulay and 
Askwi/h. but with admiration hy Pot- 
tle — was the urge to meet wilft the 
great and influential of his day. Ainl he 
did flevelop elo^e and cordial rekulons 
uot/only with Samuel Johnson, hut rSso 
w i/h Rousseau and A olla.ire, with Air 
Jt/shua Reynolds, to whom the Life w'~ 
dedicated, and with the Corsican ju\ 



liiiol Pasqmde lkmli. Jhcr;' schoolboy/ 
knows who Ibuwsciiu was. and YoU.iivn^ 
r^ncl Ibw'nohls; but wlio today knows of 
Pyi f di? l’otile rescues him from obliy- 
io\t with this: / 

\ . . / - 

R is useless to briatc Iiistruy hir L\-\~ 

eg-aling some of her greatest smw in 
comparative rd/scurily because it/ was 
ihdjr mi-fortune to head umucct'>.-fnl 
revblutimis in countiies that nmvr es- 
tablUhed their indepemlctire, X n </t,e 
now twill ever smrtu'd in eorg inking 
tile world lluit I’aoli was as rent a 



miy ( ; jut \\ as 
I'ould fiuvr sliii 
a 1 s r/aiiv in 1 



me Y*urm mat i aoli was as /great a 
character as George M ashingfon. and 
that. jiVen the oppoitunity t lot Waslt- 
inglmj had. hk fame would fiuvr shine 
as bright. But it appears r/aily in be 
so. AVe\are,*/ot confined t/> RnswclJ's 
meinnirs Vin forming our judgment: a 
great luaiV of Pauli's lettc/s have Ir en 
printed, Ami they confi/m Ro-well's 
portrait all every point /. . . Bumvrd) 
had a! In-t nu-t a hero: / hero the like 
of whom, as William /Pitt later 1 c- 
mavked, vaAlo he foytid only in tire 
pages of PJu\ arch. / 

Boswell wrote) two Hooks on Corsica, 
widely read ill his dnv. hut — un- 



u \ "7 • ; 

fortunately, pars 1/ottle— -no longer 

of current intcreslA Tn contrast, his Idle 
of Samuel jo/inroivf;- today, almost two 
biindi ml \eins aftflr publication, stilt 
widely read and/ aven more widely 
quoted. / \ 

Tliis reviewer /Rushes to confess that 
the hook rcmii/tled him somewhat of 
the celebrated Life anr!\Loves of Frank 
Harris: vivid /inscriptions of sexual ex- 
periences. in/erspersed With beautiful 
and moving descriptions of (be au- 
thor’s travels, writings atvd legal prac- 
tice. There/ is this diflerenke: Harris’s 
sex was clniical: Boswell's lif 1 may lie 
pardoned/ a Freudian mm 1 ' was 
couched jin language lay rmher than 
vulgar. / \ 

Tliisffcview must close with It tribute 
to tlie/aulhor: Just as Boswer's own 
imagef was obscured in the effulgence 
that |ie created for Johnson, so iWUc’s 
geniOs could well be overlooked \u the 
reaper’s admiration for Boswell. aV ad- 
mi/aliun stimulated hy Buttle, somy of 
wjnich. at least, should he reserved Vur 
lm$ most entertaining and scliokrdy 
/uthor. — ALivX.vxi.iru EuLLNiactuA 
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' OF JUSTICE , SUFREHE OOURT OF THE UNITED STATES > 
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v "• 1 — i 

l of Maricopa County Branch, National-' - .?•,••• 
Association for the Advancement of Colored People v b 
advised that he signed press release 10/23/71 f ” '•••' ' v 
opposing appointed t of Vil3AM RHENQUIST t o the - 
- Supreme Court of the United ^tatee J 1 doe's 

not know appointee, and has no personal knowledge, 
of his background and past activities.:: 

* - RUC w ' \ 

EK CLOSURE^: ; 

Enclosed tor the Department of Justice are five copies 
of the press release of the Southwest Area Conference, HAACF* . 



DETAILS; 



AT h T m 0R1*SAK&, I&tagqAKA; 



Tta* Ooeatotui crt»t»*a» odlber irwftsi»e©d*ti«i» roc rtsTK^tiaa* of the PBJ, It b the pco.bhj of the FBI ttod It ts«a«*£ to tan- nixtx yi it be! it* ccwU.v.t 
«n ofl to t* v'btrvh'Jtrd yotir ttfKfi . j . ' fr/- " ■■ "" - 
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I | of tnc.l4aricopa County Branch off the; National ; \f 

Association For the Advancement of Colore^rPoOpl a ' ( NAACP )- - . ,j 

• ‘ V Ha doe sL ho t Imcw. .the Apj^lnteeT' A^jOiiider ?dAte of October .;23vj 

1971, a«s an" official, of the, JNAACP, . : he\»igne& e; prtVa.. release v.. ■■ .;■ ,i 

containing a resolution opposing the appointment^! WILUAM ! 

- RKE&QUIST to the United states ^Supreme Court* -He made: available V| 
TTopy^Vf thig resolution* .. ;% ' -1 

* * « / .•'"<• ^ - ■ y rjr ’*■• *-■■ - . H ll .. ■ , v - s -|j 

He stated that f the information set forth' in .the relig&se -\. % 
is not based on factW known personally to -him^ but rather is a ,' : | 
concensus of opinion expressed by various supporters^ officials, and • j. 
former officials of the'' HAACP in ■ Arizon a . ~ Ho. attributed . the* vy ; ; d V *'* 1 
material in the release S pecifically to I \ • ' T l 

H of the Maricopa County Branch; ! \ ".^ 1 

I off the Southwest Area Conference of Branchs % . ...'■ i 
of the HAACP; Senator CLOVIs CAMPBELL. Ar izona hfcate Legislature j . * V 
and I Phoenix; / j 
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He reiterated that 'knows 'nothing of the background 
and past activities of appointee' except what he has heard from the 
sources named* He stated that he was willing to appear at: ahy 
public hearing to give testimony concerning the qualifications of 

•appointee* ■ ' ' v .'f 'U V * :P '■":■■ 
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Advancement of Colored People, and Mr. Billie Mills, Phoenix 
Arizona, President of the Maricopa County Branch, NAACP, 
announced their group’s opposition to the President’s nomination 
of Mr. William Rhenquist to the United States Supreme Court. 

The basis of the opposition is set forth in a resolution, 

Jy'- 

adopted unanimously the date set above by the group at its \ 

Kail Conference held in Phoenix, Arizona. 

Mr. Rhenquist abusive action against the immediate past 
president of the Maricopa County Chapter of the NAACP, the 
Rev, George Brooks, were described to the group by a partici- 
pant and member of the NAACP. A confrontation on the steps 
of the Arizona State Capitol during the NAACP march in 
behalf of civil rights legislation was the occasion for several 
negative expressions by Mr. Rhenquist. 

Mr. Horn said, Mr. Rhenquist has shown himself to be a 
rational reactionary, sophisticated racist and champion of ultra 
right wing causes, ' His voice has been among those ultra right 
wing Biro her -type groups who castigate the United States Supreme 
Court anu call f o r .the 4m pg^chme n t of liberal Judges, clerks, etc. " 

^ 77-y- /bk f&y- 1 0 

Horn and Mills concluded, *’ The nomination of Rhenquist 
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RESOLUTION OF Till- SOUTHWEST AREA-CONFERENCE OF THE | 
N A A C P BRANCHES TO THE PRESIDENT OF THE UNITED 
S TATES, AND THE UNITED STATES SENATE. 

■ / " . . 

Wlli-RKAS, Richard Milhaus Nixon* the President of the United 
States has nominated his personal legal advisor, William 
11. Rhenquist in a sudden manner without consulting members 
of the Congress, or the American Bar Association* AND 

WHhRCAS, Mr. Rhenquist has consistently fought the NAACP 
and others in the Slate of Arizona who champion the causes 
of civil rights and the poor, AND 

WlljiRCAS, Mr. Rhenquist in 1964, while serving in a high , ¥ ., 

official capacity in the Arizona State Government openly 
harassed and intimidated the immediate past president of 
the NAACP, the Rev. George Brooks and members of the 
NAACP on the steps of the Arizona State Capitol during a 
peaceful attempt to reach the legislative bodies to present 
grievances from the minority community, AND 

WHKRDAS, Mr. Rhenquist does hoi fully accept the tights of 
all citizens to exercise the franchise of voters rights, and 
our fears arc based upon his harassment and intimidation of 
voters in 1968 during the Presidential election in precincts 
heavily copulated by the poor, AND 

WHEREAS, the Maricopa County Branch of the NA f ACP opposed 
the naming of Mr. Khcnquist to the position of personal legal 
advisor to the President, and 

WMERKAS/ in 1957 Mr. Rhenquisc espoused a strong belief 
with the John Birch Society's position and publicly castigated 
the U. S Supreme court and individual members of the 
court. AND 




inj V C* f'fft. Ji S-V! 
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W1 11: REAS, Mr, Rhenquist has labelled the youth of Arizona 
and the nation who peacefully protest the status quo as 
"barbarians, ” AND 
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lieluiqmst a M arren critic , 



culled first-rate law schol 



H:!,..*,. II <r. fi.rin>‘r 

viiv ><->• 

!>} N(\*tri »fi K-i’ytv.f. ,-;n 

dvWtuU' j'.Mli t- if d'* 1‘ S SuJUCmf 

Cuff? * . v/.m- ;n;ii; of ti-r Warren 

Cn'Jfl, 

i If' M0-. ACMVO LH lli’pilljiHitO P^r* 
l' iJC‘!;Uc?> at;d de.-inKe! hi hii 

t'Ksv>l S'UKia'iO lure. atO'nk} .Jiltin'? 
Fibers. A> ”H ursVrait 1 g a \ 

M<K)ior." 

"i'fn %'Jtc he li mskf an c-xctltent jus- 
tice.” Powers "si id. He was ir parirK'f- 
^fnp with KthnqmM front late 19?$ until 
the ifciicf went to Washingt',*! m Janu- 
ary 1&9 to become an assistant attorney 
genera?. 

ftchnquist has one EmJunwf opponent 
here, the Kev, Gwr^e B. Rrncis. for- 
mer preside m of the Maricopa County 
Chapter of lho National Association foe 
the At] vancc tnenl of Colored People. 

Mr. Brooks said ye«ierd;iy thu! fhfift* 



iiuist was ‘'the o-'.ty major person of 
j-Utiore m toe C'iir who opposed the 
Avijona civil tights hi*! in IK#.’ 1 

Hr >aid he -ntnidf to oppose the non;)* 

riaiu.'n and pfaiu to ttfc“a stsiCiiiWit 
with tin jiidtixti Ci*mtnit(e« of the. 
l'$. Svnitc iiufiiimg Mr. Itehtf- 
qotsi s aUitU'Jo toward the civil rights of 
black people us. An/ona." 

Mr Brooks' said he would urge tfes 
president. oMh t coiinOT KAACP to 

to the nom inal k$ by 

gic'NMCP. - 

"Whrt they. will do. I don't know/’ 
Mr. Brooks said. "They may kno# la 
has reformed since then, but I doubt it," 

When the U.S, Senate confirmed ffe* 
qutst as $n assistant attonwy genera} £a 
1S6?, the county .VAACP filed a 
with U.S. Atty. Gen. John 
ttiwgtog Rehnquist’s appointment**^ 

Courisocd os Page & 
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Willia® h. Hehnqulst, 47, the foriaer 
Phoenix lawyer who was nominated yes- 
terday by President Hixon to become an 
associate justice of the tJ.S. Supreme 
Court, was a severe critic of the Warren 
Court . 

He was also active in Republican P&r- 
ty politics and was described by his 
closest associate here, attorney James 
Powers, as being "a first-rate legal 
scholar." 







* More 

#* 

about 



CMrtimit-d from Page I 

Ininiical to tbf test interest of biark 
people in Amettca. 

Asked about Brooks* statement. Powers 
recalled that Rchnquist had "a very def- 
inite opinion" against the civil rights 
bill But be added: 

I ’'To tey that Bill has some animus or 
^ bias toward minorities ij wholly false." 

In Wfexhtefton. Rehnqyist has been in 
charge of the Office of Legal Counsel, 
which require* that be and JM5 aisista fits 
pass oo the legality and constitutionality 
of presidential executive orders, opi- 
nions teued by tbs attorney general and 
; other constitutkKud Law questions in the 
executive branch. 

Pomx *cW that In his Phoenix 
law practice Rehnquisl did r©t special- 
ize id^ny particular kg&l ares. 

"B®' did pretty rrwefa «ve.r>lhing." 
Ftwrr* said. "He stood out more than 
anything ax a legal scholar." 

This tneani, Powers said, that Rehn- 
quist “tea trod a tot of history and 
legal theory, economic*, philosophy and 
law." 






RefequEfc, tba fart Artoo&fco nomiatt- 
ed for the U S Supreme Court, was bem 
la Mihrav&w sod earned his degree to 
law from Stanford University, where be 
w« first to fcto ctosi. , 

He estJEsS a ms*te H degree is feLrto- 
ry from Edward U/jverrity after re- 
ceiving • fc&ctekr** degree at Stanfasd. 
Folkrrtrtg - las graduation from Uw 
echoot, R^t^sict rent to Wash&jrtas as 
a law clerk to the late Associate Justice 
Robert H, Jadieon. 

It was while a efcrfe for Jackson that 
Refcnquiid was Introduced to Powers by 
a mutual friend, Ted Stevens. nowU^, 
senator from Alaska. 

Powent recalled ttel Rchnquisl "was 
Interested in locating in the S^uthweft 
scxtiewbere and Stevens told him he bed 
e friend who was from Phoenix. So I 
went over and had lunch with him 
(Rchnqiitot) to the U.S. Supreme Court 
cafeteria.” 

Thai was in 1953 or '1953. By 1954. 
Rehnquis! and Powers were working ift 
Phocnu for the law firm of Evans, 
Kilctel and JetKkes. 

to the mid- 90s, Rehnqulst left to j$o 



the firm of Cunningham, Carson and 
Messinger. in iaie 1$59, he and Powers 
went into practice together. That asso- 
| nation continued unit! Rehnquist went to 
; Washington at the behest of Richard 
\ Kleindiensi. deputy attorney general, 

^ In the '1950s, He hnquisi became active 
I in Republican politics and served as a 
j precinct committeeman. He also spoke 
out again*! the Supreme Coat under 
Chief Justice Earl Warren. 

In one speech, Rchnquist accused the 
court majority of "making the Onsiito* 
tton say what they wanted it (o say "in 
& senes of civil liberties c&ees resulting 
in victories for suspected Communists 
&nd Communist sympathisers. 

Rehnqutot also labeled Warns and 
Justices Hugo Black and William Doug- 
las as "left wing." Stock <3sd$$ptf&, 
Warren retired and Douglas is still on 
the court, 

In a telephone Interview test night 
with The Washington Post, Rehaquist 
said that since arriving in Ws^angtoa 
Ms outlook has bro&dgs&L 

"It’s one thing to d?&) with a client or 
s group of clients on a U&ae, and , 
It’s quite another to <£k&£ 3 tow gist 
affects the whole country, ” ftKbsggfet 
said. "1 don't see how a percao could 
fail to broaden his horizons to my job.*' 

He said he didn’t pien further rxiblk ‘ 
comment* until after Saats cCulih*' 
tko. 

"You can’t be shot for wtei yew dtfert 
ssy." he said. 

Rehnqutot was reunited for tte Wash- 
ington yob by Kleindienst. who formerly 
was the Republican Party chairmen to : 
Arirona end <are raa GBSweeesfulfy fer j 
governor. Kleindienst was active to 1534 j 
to getting the presidential attmiaottos j 
for Sen. Barry Golrfwater, R-Artr., sad 
in 19(5 for Richard Nixon. 

Powers said he spoke with Rehnspdst 
■‘a couple of weeks ago. bat he rarer 
gave me the slightest idea to was us&sr 
consider at ion," 

Powers said he had lunch at Re&v 
quist s home. Rehsquist b married and 
he and his wife, Natalie, have three 
children. Jim. 16. J&net, 14 and Nancy, 
II. 

Rehnqi/ist formerly served as presi- 
dent of the Maricopa County Bar Asso- 
ciation and to isct'be va* appoint^ to 



the Ctommisstm on Us [form State Law. 
by then -Gov. Paul Ferns. The foUowto/ 
year, ftehaquisf was named su essodati 
member of th? American Bar Assoc us 
Ron's Special Comroiilfv on Defense o 
Indigent Person Accused of Criine. 

He sen ed a* president of trie Ptwenii 
Visiting Nurses Service Volunteer Boon 
to lgs. , 

Refcnquisl formerly tegalctunse 
for tfcc Arizona Republican Party est 
sensed as tbc prosecutor in tfc? unsue 
ess^ « (tempi to impseeh fem^r Ari 
■tens 'CtBpensUcn Oommissiimens Jacl 
Bmx$ fisadl Etfdto WUiiams to i? 04 . 

In 1^, was l^al cstnsd fee* tlx 
Jobs H^Mcr-G-ovcrsw Coarsattee. Hi 
eerved as Ftessabt ^ohraeisa the Sl&o 
ford lA^reroity Fted to K3i 



Rdangukd, . (fescrilwd by Peters “t 
big nua’f t?h9 EU*jfib mure titpa S See 
and Iesi bnif cs3 a fed d i 

nidify ffees," to a lave? d 

has traveled Arisraa 

Utcb 03 h^n3 cr.d canp 



~ feas for f-JS!§kfe 

C : .:: & hs 

lA^aTSn 

^ ' *1*0) Efe?#ical ■ e? dtbsr 
WB ba iv-i c?-i li'd" 1 !:ili 

judicial enstrefe oa b; 

tow eatofcsment Da atid to ( 

to Mnrc5 2S37. 

i JkSsag^M ftcfd the cctsf’.-j rioten 
"csre ftotbtog fcy eyc^ina. ijjvem 

sssnt ar^S to®. Ttey baitero ik$. tin 
retotrtefy £ i rr!s£d» 

live to so t&ially _!?eSs5 ifcd je> reissffl 
short ef tte tkc! 

will ruStec." 



. PM JVO t V 

1 will rui 
k— in a 



1 — la a Phcmis ssppeaniiicfi tort Decern 
ter. Refenqyirt esld r?s^y £ria& oil 
ixft-Nwmarily me>ke critas litoc^ear. - 

“With all' U>e rigbf3 defoafe ato tow 
b&sa by the U-S. S^trcnx 

Cairt, the oimtoal defatdanl ten am 
does do a great deal more than jus 
present cvidwce si Ms feibV' te &aM. 

*'K® (the fcfeadcat) atlachsby motku 
cad writ every p&cse of the pjccocd^ 
ag^EEf Ms* e}>a fcbs! s the linw 

between his bdktmm! trial," Rehn 
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Associate advised ha has no knowledge concerning 
applicant’s alleged opposition to City- of Phoenix 
Public Accomodations Ordinance and recommends* 
Congressman CHARLES C, DIGCS not acouainted with 
applicant. Applicant unknown to I 
I I NAACP, NYC* 

Applicant's membership in Council, Section on 
Administrative Law, American Bar Association, 
■verified. 
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DETAILS; w 

Associate 

On October 27 » 1971 >1*"" I 

I I was interviewed at the 

Essex House Hotel, Central Park South, New York City* He 
stated he has known the applicant for approximately fifteen 
years as a very able attorney and concerned citizen* He 
stated he had the highest regard for the applicant and backed 
his nomination "100%". 



b6 

b7C 



of the Phoenix Human Eights Commission, which was holding 
‘ public hearings on and. urging the passage of a Public 
• Accomodations Ordinance for the City of Phoenix, He * 
stated the import of the proposed ordinance was to the 
effect that all individuals would have access to all 
public accomodations in the city. He stated he had 
absolutely no recollection of the applicant's alleged , 
opposition, to the proposed ordinance and had no 
recollection of his presence at any of the hearings. 

4 r 

I I further stated that he had absolutely no 

knowledge concerning the applicant's alleged association 
with the John Birch Society or any other right-wing 
extremist organization. With respect to Arizona State 
Senator CLOVIS CAMPBELL, whom he heard had made allegations 
on the floor of the Arizona Legislature to the effect the 
applica nt attended meetings of the John Birch Society, 

I I stated Senator CAMPBELL is of an entirely different 

political persuasion than the applicant and is interested 
, only in his own "constituency". ~ 



I I concluded by stating he felt the 

applicaht-s nomination was an excellent choice of ah 
extremely able and competent individual. 



NT 77-3^526 



Eacial leaders 




National Association for the Advancement of Colored People 
(NMCP), 1790 Broadway, New York City, advised EOT WH2CINS, 
Executive Birector, is presently vacationing and unavailable 
for contact* 



b6 
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On 97 ^ 1071. 1 | Secretary 

to l I MACF. Legal Defense 

and Educational Fund, Incorporated, 10 Columbus Circle, 

New York City, advised that she had left a message with 

I I on October 26 , 1971, to contact the New York 

Office or the Federal Bureau of Investigation, but he did 
not have the time t o return the call* She does not know 
when I I will be in his office or when he will be 

available for interview. 

On October 27, 1971* 

INAACP- 170 0 Broadway. New York* New York- 
advised SA | I he was not personally acquainted 

with the applicant. His only knowledge of the applicant is 
from news media. He added that his organization is still in 
the process of studying the applicants record, but this study 
will z&t for about a vesek# 

2?r 1971> C3&3&SS C. BIGGS. JTR. , 
Congreemaa, of Michigan, a&vieed SA I I that he 

ie mt with the applicant and can sake no 

ccm-mit concerns^ Mm* BIGGS was contacted at his office 
at the $£<££#£ liissios to the Waited Nations, 799 

Baited York, 3e?f York* 
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Organization 

American Bar Association (ABA) 
Council on Administrative Law 
Chicago, Illinois 



On October 27, 1971 ,T 



] 



was! 



ladvised. that He 
Section on Administrative 



Law of tne ABA, whicn is engaged in advisatory- lobbying 



b6 

b7C 



activities regarding )administ rati ve law matters. He 



advised that Hr* REKNQUIST had been a member in this 
section for the past -two years- He described Mr. REHNQUIST's 
activities in the Council as able and constructive* He 
stated that he had am attractive personality and the 
respect of all of the other members of the Council. 



In a meeting of the Council during the 
week of October 18 through 22, 1971, which followed 
the announcement of the appointment of Mr. REHNOUIST, 
no derogatory information regarding Mr, REHNQUIST or 
his activities was^ noted during the process of the 
meeting of the Council, 



[ 



I stated that it was his belief 
that Mr. REHNQUIST 1 has the potential and the inte llectual 
capabilities for the appointment, but | I stated 



that he was not aware of Mr. REHNQUIST* s political view 
points nor £E&$QUL$I*$ positi## on civil rights matters 
as neither matters had been the subject of discussions 

of cssacsirsiing the Council > I I advised 



that he- h&z soever associated with REHNQUIST on a social 
basis. 



r 



1 advised that he believes the 



appointment t<? he ^ good one, and could furnish ho 
derogatory <sr rteg&tive Inforaati-Kn regarding Mr. REHNQUiST 
and the an&auissc&ii appointmeat^ ' 
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1. Will continue efforts to iden tify, locate 
and intervie w I ~ I mentioned in the b6 

contact with | b7Cl 

2. Will interview I I 

| upon his return to Phoenix. , 

Above investigation will be conducted and reported 
expeditiously. ; 
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JUSTICE, SUPREME COURT OF THE UNITED STATES 



Synopsis; ’ 

Three former asso ciates of appointee recommend. | I 

I I would not recommend appointee based on lack 

of experience. Five justices of Supreme Court and Maricopa 
County Superior Court consider appointee, qualified for 
position under, consideration. Investigation concerning voter 
challenge at Bethune School in 1964 set forth; perso ns inte r- 
viewed un dble to identify whites who were involved. I I 

member , Phoenix Chapter, NAACP, describes appointee 
as "super patriot": he is not personally acquainted with 
appointee. | |of Phoenix recommends appointee. 

Appointee no longer involved in Bureau of Indian Affairs 
land dispute. Restrictive covenant located for appointee's 
property in Palmcroft Subdivision, Maricopa County. Four 
individuals who signed petition opposing nomination of appointee 
are officials in NAACP chapters in Arizona. Membership records 
of Arizonans for America no longer exists but three, former 
officers do n ot recall appoin tee as being a member of the 
organization. I H of TACT advised appointee unknown 

to them and not associated in any way with TACT to their know- 
ledge. I I advised he had no information 

of interest to the FBI. 
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I I advised 

Sk \ I on October 27. 1971. that he highly 

recommends the selection of WXLLZAM REHNQUIST for the U. S. 
Supreme Court and considers it an outstanding choice. He 
stated that he had been of the opinion that REHNQUIST had 
be en with his firm longer than 1953 - 1955 as mentioned 
by | | with whom he had been talking, but in any event 

he had kept in close touch with REHNQUIST after REHNQUIST 
left to practice law on his own. Hie pointed out that he 
and REHNQUIST had a common intellectual interest in 
constitutional questions an d they frequently discussed 
such matters. I I stated that even during the four 

or five years he spent in Washington, D.C. , he would visit 
with REHNQUIST on his returns to Phoenix. He stated that 
through these contacts and discussions with REHNQUIST he 
himself had decided long ago that REHNQUIST ’’had to go on 
the bench," and "that was what he was made for." He said 
REHNQUIST is an out standing lega l scholar and has the 
judicial approach. I l oointed out that REHNQUIST 

had made a great study of the Constitution and the 
Constitutional Convention and can quote portions of speeches 
at the latter. 



I I recalled that prior to coming to the 
firm, REHNQUIST had compiled a unique scholastic record in 
both law school and under-graduate school and had served 



as a clerk for Supreme Court Justice JACKSON. He said that 
when REHNQUIST decided to enter practice he was in great 
de mand bv Ne w York law firms but for some reason, unknown 
to l I REHNQUIST wanted to practice in Phoenix. He 

said that REHNQUIST was interested in their firm and 
contacted him and "sort of fell in our laps". Later, when 
REHNQUIST left, it was because of his desire to prac tice 




and he joined with another attorney, 



b6 
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■ Regarding REHNQUIST' s attitude toward civil rights, 
I ~1 stated that he was not in Phoenix at the time of 

the matters about which REHNQUIST is now being subjected to 
some criticism. He said, however, that over the years in 
his discussions with REHNQUIST, REHNQUIST never gave any 
evidence of racism. He said thafc^REHNQUXST is concerned 



over constitutional powers and limitations but is no racists 
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He stated that REHNQUIST is ve ry strong for the application b6 

of constitutional principles. P - ( referred to the 1964 hlC 

Federal Civil Rights Act and stated that both he and REHNQUIST 
were -of the opinion that Titles 2 and 7 (Fair Employment 
Practices and Public Accommodations sections) were 
unconst itutional but would be held constitutional by the 
court. I I re iterated that REHNQUIST is not a racist 

and said that REHNQUIST is a very strong moral man who is 
most understanding of human values. 

I I stated that the character, reputation 

and loyalty of REHNQUIST are beyond reproach. He stated 
that he knows nothing of a derogatory nature about REHNQUIST 
which should be revealed for the consideration of those 
having the responsibility of passing on the nomination of 
REHNQUIST. 
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I I Phoenix, 

advised on October 27, 1971, that he has known WILLIAM H. 
REHNQUIST as a neighbor and fellow attorney since RE HNQUIST f s 
arrival in Phoenix for the practice of law. I I reoorted 

that he had one legal case in which REHNQUIST was the opposing 
attorn ey. Thi s case went to the Arizona Supreme Court, 
giving ! ( additional opportunities to observe REHNQUIST 

in action. 

I 1 said that he has never been a personal 

friend of REHNQUIST, and has not been in the same social 
circle, but knew that REHNQUIST has very high moral standards, 
excellent character traits, has a fine family, is honest 
in his dealings with both friend and opponent, and is of 
unquestioned integrity. There could be no doubt as to his 
loyalty to the Un ited Stat es and its democratic principles 
and institutions. I \ knows of nothing unfavorable that 

could be discovered concerning REHNQUIST, his character, conduct 
or reputation. 

I "I reported that REHNQUIST has a good legal 

education, is a scholar of the law, is hardworking, and is 
highly qualified for the high judicial position to which 
he has been nominated. He said that REHNQUIST is highly regarded 
in the legal profession in Arizona. He would recommend 
REHNQUIST for this high position of confidence and trust. 

I I said that REHNQUIST treats all individuals 

fairly and has never known him to show or express any prejudice 
towards individuals or minority groups. He said that 
REHNQUIST is not egotistical nor forward, but deals with 
individuals and groups on a personal level without 
prejudice or preconceived ideas. He is certain that REHNQUIST 
does not belong to any racially prejudiced organization. 

He has never heard REHNQUIST make any statement concerning 
racial matters, but feels that he would deal with any question 
in a fair, judicious manner, deciding all questions according 
to the law and the Constitution, 
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The fol lowing investigation was conducted by SA 
I at Phoenix , Arizona : 



on October 



I Phoenix, Arizona, was contacted 
furnished, the following info rinat ion: ; 



I I stated that he has known WILLIAM REHNQUIST - 

ever since REHNQUIST graduated from law school and set up 
practice in phoenix , Arizona. He stated that he is not a 
close friend of REHNQUIST' s and eVen though they are not affili- 
ated /with the same political parties or dedicated to; the same 
ideal s lt he w holeheartedly recommends him for the U, S* Supreme 
Court. I I stated that . the charges he has been reading in. : 
the newspaper .concerning REHNQUIST' s leanings on Civil Rights 
are total ly rediculous . , I I was very adamant in his ! 

views on this Subject. He stated that REHNQUIST is an honest, 
competent , dedicated: and intelligent man. Oyer’ the years he : 
said that, they' were opposite in ^ many of their views, but Mr, , 
REHNQUIST Was very professional and fair in his dealings with; v 
minorities. .V ’' . • • ' ' V 



the position o: 



I highly recommended WILLIAM REHNQUIST for 
Associate Justice to the Supreme Court . 








. PX 77-3510 ■ : , : • • . \ ' 

. RWDilss v - /■ * ■ .. : ' 

I ' 1 •• • ' ' ' ; -/ '• ■' ' • ■ v ^ 

, . “ - . - The follo wing ihvesti gat ion. was conducted by D D 

SA l I on October 27.1971. at Phoenix, Arizona: . b7C 



Phoenix, advised that he has -la?o ton WILLIAM REHNQUIST for the 
past ten' years.,' /.'•• •. , 

I I advised that he! felt that REHKQUIST was 

not sympathetic towards civil: rights matters in general. 

/ As to ‘Judicial ability and temperament, he • stated 
he felt KEHNQUIST did not. have the classical Judicial 
temperament which he felt, was necessary for the position 
of Supreme Court Justice . , He stated REHNQUIST was /quite' vocal; 
in his beliefs, 1 that he considered him an. arch conservative - 
and .a 'very able attorney. , * 

He advised that he had/ had no social ac quai nt anc e 
with REHNQUIST or members of his family. 

I [ stated that he has had only a very 

limited : association and consultation in business with' REHNQUIST. 

| ladvised that lie. would not recommend, 

REHNQUIST for the position of Associate Justice based on his 
lack of experience in' general.. . ,, ^ - 
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with appointee for approximately ten years, I 
stated that while he is a Democrat and appointee is a 
Republican, he cannot say that appointee would not be 
qualified for a high position with the U. S. Government, 
particularly anything within the judicial area* He 
described the appointee as a conservative individual, in 
his opinion, stating that he feels he would be fair and 
honest as regards to any civil rights matters, adding that 
actually appointee would be considered a brilliant lawyer 
who would have outstanding judicial ability. He feels that 
he could recommend him concerning his character, reputation 
and loyalty based on his professional contacts with him and 
accordingly, he could recommend him for a high position 
with the U, S. Government. 
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PX 77-3510 77/C7 7-V . : 7 ;. ■■ '• 

jDW : mbd . ' , / ■ ■ . . : .. v , - ■ ■:/ ' ' y; ,7.- y. ■/,- 

... - The followi ng inve s t igat ion was conduc ted by Jb 6 

SA | | at Aioenix* Arizona, on October 27, 1971 : b 7 C 

v i — --■ r^~ ;; ' . 1 . y " ' i ■ : 

; \ furnished the following information relative to .the y - ’7 

appointee: 7 ■ ■ ■:- ; / '7... 77 . ' .. 7 .7, -I 

■ . /.:■ - y ; ■ y .. - He has known the: appointee fory several/ years, v 7 v r 7' 

professionally , and he is.; Regarded as a person v^ith out- 
standing ability in the f ie Id , of law.. He stated the appointee . ; V * 

.has appeared in his , c oUtty on opcasion and that he has 7 
/ ■ exhibited dignity in his. presentations: and a high respect , . : 

• 1 for the Court. / . . /.777', '■ ■■. V'7.. 7'' 7'7V : ' 

T I statdid he did not kno?/ the appointee ‘ , v - * 

well enough, personally to express a view or : observation about : : 

: his personal life, or. his professional or personal , , ; 

philosophies on political matters or hisfeelings about V 
. civil rights, the. John Birch. Society , or other matters ?of v / ; 

public int ere sty 77 77 - 7 ' 77v ; 7 y. ; 7'" ‘ ' "7 V; ' - , 7 . . 

. I ^ stated; he had never heard of any 

information that would- reflect adversely Upon the appointee's 
character, associates or loyalty to the country and that in \ 

his opinion* the appointee is a /fran of the highest in tegrity,. 7 
honesty and . t r u s t w or t h i ne s s . . /. v y- ■ :7 7 77. \.y r 



t furnished the fqllowihg information relative : to the 

ee : y', ,.;.y -7, ;7'. y7 7. : \_ -‘7 77 ■ , 77 .. • •••• . : - ; , ■ 

:: y , He has known /ihe appointee; since ; 195^ oh a 7 ‘7,.... /'• 

professional arid 7 personal basis and he: has always had the , 

highest regard, for him.- He considers t he . appointee as u 
: bighiy intelligent individual, a person, of considerable 
ability in the. field lof law and a man of integrity . fie 
cb served the appointee is pre-eminent in standing of the , 
Arizona Bar Association apd that he has always exhibited^. . 

:. diligence in/: re presenting; the. Interests pf . his clients, / 




■' iyi. . ’ \ , 
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^ ing: U'liWa^e.r kp<J' ^o;sl^iV.e;4n' his position’/' : ; ^ : ■ b 

b-bb' : I [ described the appointee ms a student . 

of history and a \person unwell ish , in his- devot ion of time . 

. and energy to comrau n i t y a f f a i r s and Well being . He , ’ * . 

stated he had never pe rsjdndi ly; known; of any information that ; *■ 

would reflect upon fhe chafahte-r, loyalty and associates of V b 
t he appo iritee and t fia t in his pr of e ssi on a 1 posi tie n as a ' 

; lawyer .ahd judge, he hadnever heard any statement of* 

a material nature . thrustb against the Character band ability : 

■b of the appointee . . " bby’b. ,■'/■' by b - b ■, V /: .:bb- 

I I nstated he had ■ note d in the newspapers 

V- in re cbnt ; days ref e r ence s ; 'of "racist, ’’ "Bircher ," and possibly 
other statbments associated- with ^ thje appdiht 
he khbw of no statement from a professional standpoint or , . 
any personal remarks bf anyone wi-th ; Whom , he has comb ini contact 
‘ in the State b>f -'Arizona thaf' wp or infer that -the v 

appointee Was in fact a "racistbb "Birche r" (John Birch Society) , 

•; a radical or a : person be ing pe ce ss a r i iy ’’ant i-civil rights . ” 
j.iHe described. f tlie appointee a, patient ^ tolerant individual b: 
Whp had de p th of thinking and Who is interested inlbhe ar ing 
out facts in a matte r be fore passing .'an opi n io n or . j ydgme n t . 

I :bb^ r^^b ' 1 ' , "; v,r " b '^b 1 " W b 

' | i furnished the follow ing information relative to the • 

appointee : . V : . b . H ;b b V . • . •• . ■' b^bbb - -b ' /—V- . 

b b He first. kndW the appointee . Wheil ; he was ; a young : 

■ attorney re prese n t ing :• the State of Arizona, as a Special 

Attorney , i in. a matter involving the recovery of funds frbm : . 
state legislators. He pointed out the matter in question : *, 

coiice rned the interpretation of travel regulations • in - oi '. 

‘ matters pert axning to expenses of legislators dur ing 

legislative sessions in Phoenix-, / Arizona He stated he was 
.represent ing several, legislators in this matte r ■ and. that her 
' had : the opportunity tb ;pbS in action. 

He stated he did a magnificent job preparing 'the wealth of 
t inf or mat ion necessary 1 in 'this;. case : rahd.;f:h3t he was indeed . 

well prepared in his .presentation He state d that he; recalled 
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the appointee 1 s' last trial in . Arizona Was in his court ; 
and that he considered the appointee to be a highly 
intelligent individual, well grounded in the field of law and 
a person with dignity, and respect in his court . ' y . •• ' * 

*... 1 i s tated 1 he was riot pe r son a 1 ly ' 

socially acquainted: with the appointee and that his knowledge 
of the appointee was based upon professional - contacts" with ; 
him. He stated he had .never had any occasion to doubt 
the appointee 's loyalty; character and' .associates and .that ,to 
his knowledge, no one i.n the „field of law, in his presence, 
had ever; made any : statement that Would taint the character 
or ability of the appointee / ’’ : , V ■ 



f urn is he) 
appointee: ’ 



Lowing inf or mat ion regard ing the 



f r .He;„'stated he has ■known t he a ppo i rite e in? a .y , ’ y . 

professional way for several years and that he has appeared 
in his court on several occasions. He described the appointee 
as 1 an outstanding lawyer/ a person highly regarded who was always ' 
extremely ^ Well prepared in the presentation of his- cases . ,y y ; 

HO always exhibited dignity in the court and was; indeed ; ; 

forthright in presentation of facts before him. _ t He is' a 
highly intelligent individual and a. person outstanding 
in his. profession whose charactery loyalty: arid associates ! '-yyy. 
are unquestioned, td his knowledge.. He stated . he had never. '• 
heard' of any adverse material Criticism of t he appointee and 
that he, ;ls a, positive , firm- individual in his thinking, He /. 
stated that in his. opinion the appointee, has a d®p f respect 
for, the ' laws ; of . <; this:;•<»ugtry:• , and that it was . his bbse rvatipn 
the appointee . would not permit pressure or. .influence, from ' 
any group, organization '-..'or political fact ion ; to sway his 
opinion in regard to application of the . law in any matter. 

| T stated he had noted references in . . 

recent news articles Indicating the appointee may be a 
Hr acist " or a "Bircher , !' however he knew of no information ' ■ 

.from a professional or personal standpoint that ..would tend to 
indicate the appointed ;i&f a ; Vf acist' 1 or ''Bircher'V or that he 
has any prejudicial, views,, pro or con, regarding the matter 
of civil rights. ' . . /■;? yyy ■ .- /; -. ■: v ... y ^ " . : 'y ■ . y 
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I 1 also de scribe d . trie appo ip tee as a 

scholar .in the field of 1 aw / and a person mature in his . 
application., of the law , based /.upon hisexperierice and 
contact With the- appo intee-‘. - . .V ; V v ^ / v ■■ 
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: - The I f ollow ing investigation was conducted by 

SA | | at Phoenix; Arizona : 



On October-' 27 1971 . T 



I 



J advised . that he remembered 



an incident which occurred at the Bethune School, Bethune 
/Voting Precinct, during one of the peak period s on a vot ing : \// 
day during the p r e si den t i a 1 . c ampa i gn in 1964 . T ~ advised 

that he ? was at. a precinct headquarters' when he received the 
information by telephone that there was an incident at Bethune 
Precinct . The message was /that "they are throwi ng the people 
out .?'■ Upon arrival at Bethune School A [ advised that 

he determined that two white women were challenging voters ■//■/■/ * 
of the precinct; which he learned later .to be method; of 'presenting 
card with the constitution written on it and asking the 
voters to read it. If a person couldn’t read it , one of the 
white men would rudely ' tell him to get J out o f line and take the 
card' awa y; One w oman. I [ was ; pushed out of 

line and | 

advised that a free-f 6r-al 1 



J started a rguing wit h: the challengers arid / 
threatened' to fight the m: I l 



1st o pped a black 
advised that 



developed,,: - According ^ ^ 

man from jumping on one of the white meny I 
he did not know the white challengers but was later told that 
One- bf/£)iem^S WI-LIjIA’M/ REHNQUIST. . 



<3n . Oct ober 27 J 1971 
vised that she was I 
Bethune Polling Dist ricf , 
that she v did remember 
and stated that two 



I 



JaT 



] 



ad- 



on November' 3 , 

an incident which occurred on 
wh i te men who were Republ ic ans , 



Bet hune- S chool . 
1964 / , J ^ advised 



hat .day : 

ouu otatcu bua i lwu, a. ic liicu wuy wci e- xvc^wik/x xuauBj challenged 

? the voter qualifications, of the people at the polling -station , 
She did hot remember -that';" these ■men/daused/-.trQpKLe' : Wtt)i''-tKe ..... 
voters, h owever , t hey did -fight with another/ whit e ma n who wa s 
Democrat . | | ad vised that he could not remember all of the 

particulars of the incident ; tha t she dbefe not; knOw ..the ’ 
identity of the men: involve dand a dvisdd. that to her knowledge , 
she had not known the men bef ore: the incident nor has she seen 
thpm/since. : | I advised / f Ur ther that' .she/ walked t o' the front 

door of the school/ and , -the: police/a / /-: -i .■./ / 



On October -37-.' -197l.i l 

^ advised that', she was present on November 



] 



| j advised that', she was Present on November 3, 1964, 

at Bethune School serving: as a I | advised 

that to heri knowledge and re Collection, there were no inci den t s 
at the poll . . ■ ■■'"// ./, / ■ ./ 'f ;.- / ///;: ~ * J ' ./ ■- 
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On October 27, 1971, I I 

| County Recorder’s Office, advised that a challenge 

list was maintained during the 1964 presidential elec tion 
which was a log of challenges presented at that time, I I 

advised, however, that this challenge list was destroyed six 
months after the election and that there are no logs, minutes 
or records in his office of any occurrences or incidents at 
Bethune School. 

On October 27, 1971. 1 [ identification 

Bureau, Phoenix Police Department, advised that his files do not 
reveal a report of an incident at Bethune School on November 3, 
1964. 



that [ 



On Octobe r 27, 1971. 1 

~l who was at the Bethune 
lack man from lumping on one of 



stopped a I 
resided at 
I "l advised 

her former 

I 

advise of his whereabouts. 



School 
the white 



I advised 
and who 



challengers . 



that she is not married to 



husband's name wasH 


\ \vh n f'nr 


J She does not know] 





I t ha t 

resides in 



j 



and could not 



n n notnhpr 9.7 1Q71 I | 

I l advised that he 

is acquainted with WILLIAM H. REHNQUIST and that he could furnish 
no unfavorable information regardi ng REHNQUIST* s character, 
reputation or associates. | l advised that he h ad no re ason 

to doubt REHNQUIST's loyalty to the United States. I l advised 

that REHNQUIST was not a racist and that he felt that RE HNQUIST’* s 
opposition to civil rights legislation was ideological. I 1 

advised that he heard a rumor that REHNQUIST headed a volunteer 
group of lawyers who tried to disenfranchise black v oters for 
GOLDWATER during the presidential campaign. I l advised that 

he has been unable to verify or disprove the rumor and has received 
no inform ation th at positively identifies REHNQUIST with such 
a group, | "I advised that based on his knowledge of REHNQUIST 

to date, he woula recommend him for a position as Associate 
Justice of the United States Supreme Court. 



O 
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The followi ng’* investigation was: conducted ;.by 



' '• : : • On October 27. 19 71. 1 I 1 ' 

I advised -that she was a- clerk, at; the ’ 
polls at Bethum School Tor the general election' November 3.? ! ■; 

1966 . : . She ; stated she did v not now recall, what hours, she, . 

worked at- that .time i She time she was v 

working at "the polls she recalled no incident/ of : a white V 
man challenging" any of the . voters quail f i cations to. vote . ■. ; ■ 

She -advised ;the time. Is so long • ago ; she’ cannot recall anything ’ 
concerning . her working at the, polls. '1; ' ^ v, y 

: . On October 27.197 1: 1 I v 

'I advised she recalled working at ; 1 
the polls:, at Bethum School for ' the General . Election - in - - 

November , 1.966 ; She stated she arrived at .the • polls late -in - 
the day and was told there had been an. incident of some man. 
trying to. interrupt the- voting,- hut :: i t happened , be fore she' got -y 
there ‘and she; . saw nothing ; • She stated she did. not; now recall +;• 
who was at the polls before she- got there . . She stated, she - could 
furnish no infoimiatipn, regarding -the 1 incident.: " . V' , : 

.y. ■ l She. stated she recalled v one of the others at the 
poll, who: arrived after : she did and worked a •- late shift, was • 

I who has 'since moved out of’, town 1 and' whose . ; 
whereabouts are unknown. ■ : -v . * , - ‘ : ■ ; 
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the National Association for the Advancement of Colored 
People (NAACP). He stated he is not personally acquainted 
with WILLIAM KBHNQUIST and has only seen him on a few 
occasions* 

Be stated he first saw KEHNQUIST on July of 1964 
when there was a march by the NAA cP on the c anitol building 
in Phoenix, Arizona, in which he t | I participated. 

He stated the march was for better Jobs and to improve 
conditions for the poor. Be stated when the marchers 
reached the capitol building they were confronted by 
KEHNQUI ST on the steps of the c aoitol. Ha stated the march 
leader, | 1 and KEHNQUIST started 

hollering at each other for a few aennndg. He stated he 
recalled that KEHNQUIST asked l l if the march was 

Communist inspired. He stated after about 30 seconds the 
incident ended. 

He stated he does not recall any direct contact 
with REHNQUIST. He stated as far as he knows KEHNQUIST is 
an outstanding attorney of the highest moral character, 
integrity and ability. 

Be stated however that in his opinion KEHNQUIST 
is a "super patriot 11 and is over zealous in his attitude 
against any form of protest against the government. Be 
stated he believes KEHNQUIST does not object to protest, but 
only so long as the protest is kept in its proper perspective 
according to BEHNQUXST's own definition, which is no 
marching, no demonstrations, and definitely no form of 
violence of any kind. Be stated he believed KEHNQUIST 
/ would oppose even non-violent protests. 

He stated he believed that this attitude on the 
part of KEHNQUIST would affect his decisions as a member of 
the Supreme Court if called upon to rule regarding questions 
concerning Civil Eights and the Civil Rights movement. He 
stated for the reasons stated, he opposes the appointment 
of KEHNQUIST to the Supreme Court of the United States. 




Thi, document contain, neither recommendations nor conclusion, ol the FBI. II i* the property of Ihe FBI ond I* loon.d to your ogenc r; 
II and It* contents ore not to be distributed outside your agency. ■ >. 
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I I informed on t>6 

October 26, 1971, that he has known WILLIAM H. REHNQUIST b7C 

for almost fifteen years. I I 



I I REHNQUIST was an active member of 

the club, so l I was in s ocial contact with him because of 

this club and other groups. I l and Mrs. REHNQUIST 

became personal friends and also worlced together in several 
women's organizations in Phoenix. 



J was interested in learning 
the effects of the "Uniform Commercial Code" on business 
„ organizations such as building and loan companies. He was 
informed that Y/ILLIAM REHNQUIST was the best possible person 
to consult concerning this code . I l aid consult with 

REHNQUIST relative to the code, and was very much impressed by 
his understanding of the code and his ability t o interp ret 
and explain its provisions to I I This ?jas | l only 

personal contact with REHNQUIST as a lawyer. 

Based upon extensive social and civ ic contact, and 
the limited professional association. V I said he could 

reoommend REHNQUIST as a person of high moral standards, 
excellent character traits, with an excellent reputation 
in the community. There was no question as to his loyalty 
to the United States and its democratic principles. 

I 1 believed that REHNQUIST is pre-eminently 

qualified from education, judicial tempe rament , and experience 
for a. judicial position. 

I 1 occupied no position in' the government of 

the City of Phoenix at the time consideration was being given 
to the enactment of an ordinance concerning equal 
accommodations and housing by Phoenix. He had no information 
concerning any statements made or actions taken by REHNQUIST 
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concerning this proposed ordinance. I l has never known 

REHNQUIST to be a member of, or sympathizer with, organizations 
which could be considered racially prejudiced. He had 
never heard any comment or statement by REHNQUIST relative 
to racial matters. 

I l said that he could recommend REHNQUIST 

for a position requiring the highest judicial ability, 
character and moral standards, and unquestioned loyalty to the 
Constitution of the United States. 



b6 
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Area Director , 
advised; the - 



On 0 c tbb;e r 27 y ■ 1971. 1 I Axe a : Di re c,t or , 1 

Bure au; of; Indian Affairs,. 124. West Thomas Road, advised; the 
matter involving a title dispute' where, . REHNQUIST -was an ^ . 
Attorney, of Record :waS' a ’ c as e ;enti tied: I I . 

a matter . involving a" dispute, over Colorado. River land.* Several 
parties .Were^ claiming ^ owner ship including : Indians .; .The; case ■: 

. originated, in 196? ' or 1963;, r and' ^REHNQUlOT . represented one o f . V. . 
the . parties,, which ; party he-, was not certain. '/. He indicated ■■■:’ 
he . was not knowledge able concerning the^matter ;;knd suggested; ■; ; ; . ■* 
anbther party; to ' contact • "! .-j v : i ' , • •" 



i 1 : C:o~ordinator, Special/Projects., • - 

Land-. Title and Boundrv -M atters. Bureau . of Indi an. .Affairs . : 
advised, all files in the I | matter have; 
been sent to the .Clerk b.£ ■ .the." uv s..:,.uis tr.i c t upurt y> Lo s 
Angeles , • California , where the matter is being heard in the 9th ; 
■District.' It was his recollection that appointee had at' one. 
time been the ; At t oirne y: o f :: Re cord for . one of the parties , but was ’ 
no longer , Connected with the case i 1 . : .. • v ' ; : , : ; " 

*. . = ' ■■ > ,1 I advi sed,, thi s s ame ; 

.date ! \ WILL IAM REHUQUIST . was ini tlallv. ■ 

the . Attorney ' of ; Re cord in the ! lit! gation 

but had disassociated himself '..with the; ease', when he accepted • 
employment wi th ' the . Department ■ o f Justice!’ in 1970. Another J ; 
law firm)' Fennemore, Craig, Von Ammon- and : Udaii , is how handling 
.the '■matter.; ' - :; L ■■■-■ tit'-' - . .... ' ; : : 
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October 27, 1971 



I I Customer Service Department/ 

Arizona Title Company, advised that further research of the 
records of the title company revealed a warranty dead, 
Number 328623, dated July 30, 1928, relating to Dot 111 
of the Palmcroft Subdivision, Maricopa County, Arizona. 
Article eleven of this warranty deed is as follows: 

,f No lot nor any part thereof within a 
period of 99 years from the date of filing of 
record on the plat of Palmcroft, shall ever be 
sold, transfer or leased to nor shall any lot 
or part thereof within said period be inhabited 
or occupied by any person not of the White or 
Caucasian race." 



Dote dictated. 



This document contains neither recommendations nor conclusions of the FBI. It Is the property of the FBI and It looned to your agency; 
It and its contents ore not to be distributed outside your agency. n a 
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The fol lowin g investigation yas conducted by 
SA | | at Yuma, Arizona, October 27, 1971: 



; I I advised he was I I of the 

■'NAACP of Yuma, Arizona. He advised that on October 23, 1B71, 
he signed a petition regarding WILLIAM REHNQUIST at Phoenix, 

7 . Arizona. He further advised that he has never been in 
, . the State of New Jersey and that he could only say that 

his name appeared in a petition in New Jersey if the one he 
signed in Phoenix was mailed there. 

He said he had no personal acquaintance with the 
appointee but his feelings were that the appointee should be 
disapproved for appointment to the Supreme Court. He advised 
. - that his feelings originated during a confrontation which 

occurred between the appointee and NAACP members at the State 
Capitol building in Phoenix, Arizona, several years ago. He 
advised this confrontation indicated to him that the appointee 
. . ,:v would be incapable of handling his position. 

I | said his disapproval of the appointee 

related to the incident which occurred in Phoenix at the 
State Capitol Building,. He advised he did not remember what 
occurred during this incident and said he did not attend the 
demonstration which occurred several years ago at the Phoenix 
State Capitol building. He advised that he was told this incident 
was related to civil rights matter. He could not specify the 
..-exact nature of the civil rights allegation. He advised that he 
.... . . has never personally met the applicant, nor has he ever seen 
him in person . 

. I 1 advised he signed the petition which 

rela ted tp having REHNQUIST* s appointment withdrawn. He advised 
he-qid not remember the specific contents of this petition 
but that he could obtain a copy of it if need be. 



b6 
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of the NA ACP. Flagstaff. Arizona was contacted at his 
residence ] I on 

October 27. 1971 bv SA l l and advised 

as follows: 

He advised that he did i n fact sign a p etition 
before [ I re 1 at i ng to his I I 

opposition to the nomination of Mr. WIL LIAM HUBBS REHNQUIST 
as a Supreme Court Justice. I I stated that during 

the middle of the 1950s he . I I had been active in 

attempting to pass a Civil Rights Bill in Arizona and 
had also been active in a peacef ul protest march upon the 
State Capitol at the same time. I I stated that it 

was his understanding at, the time that Mr. REHNQUIST had 
been opposed to both the passage of the Ariz ona State 
Civil Rights Bill and the march. I l advised that’ 

although he did not know Mr. REHNQUIST ^ personally , he was 
therefore opposed to his nomination. I I further 

stated that he has not had any contact with or known of 
Mr. REHNQUIST for over the past ten years, 

I l advised that he had no other direct 

or personal knowledge of Mr. REHNQUIST. 



26 
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was contacted on October 27, 1971 by SA | | and 

advised as follows : 

The Arizona chapter of the NAACP held a meeting 
on Saturday, Octo ber 23, 1971 at Phoe nix, Arizona. I I 56 

stated that he is l I of the NAACP. He did b7 

not sign any petition asking for the cancellation of the 
nomination of WILLIAM HUBBS REHNQUIST for Justice of the 
Supreme Court. He authorized no one to sign his name. He 
did not know if anyone signed his name. He does not know 
REHNQUIST. He has no information or comments as to his 
qualifications, whether good or bad.. 
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the National Association for the Advancement of Colored People 
(NAACP) . In the past week, he advised that he signed a petition 
which asked for the cancellation of WILLIAM HUBBS REHNQUIST for 
the Supreme Court of the United States. He advised that he 
does not personally know REHNQUIST and to his knowledge, REHNQUIST 
has never had any activity officially, socially or otherwise, in 
lUnal County. He stated that he is unable to comment on REHNQUIST's 
qualifications for the position of Associate Justice of the Supreme 
Cour t. He stat ed that he filed the petition, which was circulated 
by a l l of the Maricopa County Branch of the NAACP, after 

reading a newspaper article which reflected that REHNQUIST was 
against civil rights. He stated that he does not know from 
what paper this article was taken and that he based his objection 
to REHNQUIST on the fact that the people who belong to the NAACP in 
Phoenix and Maricopa County were against REHNQUIST. He stated 
that he does not know anyone in Pinal County who knows REHNQUIST 
or. signed the above-mentioned petition. 



The follo Y/ing investigation was conducted by 
SA | | at Coolidge, Arizona, on October 27, 1971: 

l~" advised that 

he is employed at I I 

and is I Ifor the Pinal County. Arizona. Branch of 
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I advised October . 27. 1971, she had no membership 
records for Arizonans for America and felt they had been 
thrown away after the group folded. She said the driving 
force in the organization was Judge MARLIN T. PHELPS, the b6 

Honorary Chairman and when Judge PHELPS, who was an Arizona ^7 
Supreme Court Justice died, the group just faded out. Judge 
PHELPS died in 1965 or 1966 to the best of her recollection. 

She did not think that WILLIAM REHNQUIST was a 
member of the organization and stated she had no idea who might 
be able to recall specifically whether he had ever paid dues 
to the organization. She did know he spoke to the group 
on one occasion, possibly twice, and she felt he was an 
excellent speaker. 



advised he was l l of Arizonans for 

and he was never aware that WILLIAM REHNQUIST 
was a member of that group and in fact was certain that he was 
not a member. He said the sole function of Arizonans for 
America was to bring to Arizona speakers of stature to 
inform the public on vital issues. They met only for the 
public lectures or speechs and the board met only to select 
speakers. There was ho effort to get involved in local 
or national elections. He noted that over a period of time 

tion to an appearance of REHNQUIST, 
and the president of Eastern 



He said if anv m embership lists existed at this 
date,r |would have them. 



I advised she .just happened to H | 

| of Arizonans for America when the group 
ceased to meet. She has various records of the group but 
does not have any membership records and did not know where 
any might be. She explained the group was a very loosely 
knit organization in that when they first started they had 
about 30 members and at the last meeting there were probably 
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twelve to thirteen hundred in attendance* Of course, not 
all were members. 

She had no recollection of WILLIAM REHNQUI ST , 
speaking to the group and had no recollection of his being 
a member of the group. She said if he was a member, he did 
not attend any meetings or participate in the planning and 
obtaining of speakers as she was well aware of those who 
served. in these capacities. 

She noted some of the very finest people in Phoenix 
were interested in the speakers brought to the city and 
added there was absolutely nothing subversive or secretive 
in the purposes of the organization. 



Efforts to 


contact 1 


1 ascertained he 




was out of the city 


atl 


1 It 


b6 



was also ascertained DAN MC KINNE5T of Tucson, Arizona, was 
deceased. 
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The followin g investigation was conducted by 

SA | | on October 27, 1971, at Phoenix, Arizona: 



| I were interviewed concerning the organization 

knov;n as "TACT" (Truth About Civil Turmoil). 

In separate interviews, these men identified TACT 
as an affiliate of the John Birch Society. Each of them indicated 
that he is a member of the John Birch Society. 



1 I advised that TACT is one of the ad hoc committees 
of the John Birch Society and its purpose is to stimulate 
interest in the speeches being given by persons on the John 
Birch Society Speakers Panel. 

Both l"" I advised that there are 

persons who are in fact members of TACT; however, each advised 
that he is not in a position to say whether WILLIAM H. REHNQUIST 
was or was not a member of TACT, 

Both l ^ ladvised that they were not 

acquainted with REHNQUIST and l [ advised that he does not 

associate him in any way with TACT or the John Birch Society. 



| ladvised that it is not necessary to be a member 

of the John Birch Society, to be a member of or work with TACT. 

Neither I I could advise who in the 

Phoenix area could definitely resolve whether REHNQUIST was, a 
member of TACT. 
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PS 77-3150 
TPC : lss 



I 1 reoresentative of Research 


Project Action 


Council. Washington. D.C., who is a temporary 


rfiRid^nt atP 


I advised 


saI 


| in a telephone conversation, that he 



was in Phoenix in connection with his Council's interest in 
the appointment of WILLIAM H. REHNQUIST to the Supreme Court. 

I | advised that he did not possess any 

information that he felt would be of interest to the FBI with 
respect to that matter at this time and further advised that 
if he did possess information of interest, he could not 
divulge it on his own initiative. He advised that his 
superiors had been contacted by the FBI and that he understood 
that further discussions between his superiors and the FBI 
were to take place in a few days. 
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State Bar backs Relmquist 



The nomination of former 
Phoenix attorney William ,H. 
Rehnquist as an associate 
justice of the U.S. Supreme 
Court this week by President 
Nixon has been unanimously 
endorsed by the board of 
governors of the State Bar of 
Arizona. 

Rehnquist, president of the 
Maricopa Bar Association in 
1963, was praised in the reso- 
lution for having 4 ‘continually 
demonstrated the very highest 
degree, of professional com- 
petence, integrity and devo- 
tion to the ends of justice” in 
Arizona and the United States. 

The board’s resolution also 
instructs State Bar President 
HnwarH jr Karman ja. notify 
the Senate Judiciary Com™ I 



mittee “a representative of 
the State Bar would be honor- 
ed to appear on behalf of Mr. 
Rehnquist ’s apointment.” 

Rehnquist practiced law In 
Phoenix from 1953 to 19fj9 
when he was appointed a>- 
sistant attorney general in tl e 
U.S. Department of Justice fy 
Nixon. 
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No racism for Rehnquist 



The Southwest chapter of the 
NAACP is exposing itself to embar- 
rassment by branding former 
Phoenix attorney William Rehn- 
quist; one of President Nixon’s two 
nominees to the Supreme Court, as 

“sophisticated racist.” It cannot 
make the charge stand. 

The Rev. George Brooks, former 
leader of the Maricopa County 
NAACP chapter, declared soon af- 
ter the President's announcement 
that Rehnquist had shown his op- 
position to civil rights by opposing 
a “1968” civil rights bill in the 
State Legislature. He soon modi- 
fied that and began to speak more 
vaguely about Rehnquist’s behavior 
in the “mid-60s.” 

The State Legislature did pass a 
Civil Rights Act in 1965. But lead- 
ing Arizona Democrat Harold Giss 
of "Yuma, then Senate Majority 
Leader as well as chairman of the 
Senate Judiciary Committee, said 
Rehnquist could not be cited as 

having taken a racist position. 

\ 

Senator Giss added that he con- 
sidered Rehnquist an outstanding 
nominee. Such is also the opinion 
of former State Supreme Court 



Chief Justice Charles Bernstein, ! 
also a Democrat, who described i 
Rehnquist as a lawyer of except ; 
tional ability, . 

In addition, yesterday morning ; 
.< .the moderate-liberal Christian Sci- f 
ence Monitor editorialized; “This 
newspaper' reacts positively to the 
two newest Supreme Court nomi- : 
nations of President Nixon . . . the 
President is to be commended for 
seeking men of quality . . .” j 

And Herb Ely, liberal chairman \ 
of the Arizona Democratic Party, 
has said that he has “immense j 
respect” for Rehnquist, even 1 
though the two of them may dis- j 
agree on most political issues. Ely j 
said he believes the Nixon nomi- 
nee would be a first-rate justice. 

We believe that neither slyness 
nor racism has any part in Rehn- 
quist’ s personality. The NAACP j 
has gone far astray by equating 
the Supreme Court nominee’s con- 
servative views with racial bigotry. , 

Prominent Arizonans of many 
diverse views utterly fail to agree 
with 1 the group. The NAACP had 
better climb down from its shaky : 
limb. 
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Arizona NAACP 
Opposes Nominee 



The state organization of 
the National Association for 
the Advancement of Colored 
People will oppose the nomi- 
nation of former Phoenix at- 
torney William Rehnquist to 
the Supreme Court, The 
Phoenix Gazette learned to- 
day. 

In a special morning - long 
meeting at the Caravan Inn, 
tjie state's NAACP leaders 
charted their path of opposi- 
tion to the Nixon appoint- 
ment. State President Robert 



Horn of Tucson and local 
NAACP leader Billie Mills 
joined Sen. Cloves Campbell, 
D-Phoenix, in attacking Rehn- 
quist’s civil rights back- 
ground. 

“THE OPPOSITION is 
growing because of his 
(Rehnquist’s) strong leanings 
towards the John Birch Socie- 
ty and other right-wing groups 
and his stand on the Arizona 
civil rights legislation,” Mills 
said. 

Horn told The Gazette the 
group would draft a resolu- 
: tion challenging the appoint- 
ment because of Rehnquist’s 
“track record in civil rights, 
his description of young dem- 
onstrators . as barbarians, 
and questioning the sudden 
appearance of his name as an 
appointee.” 

Campbell charged if the ap- 
pointment is approved “ah 
the good work that has been 
accomplished by the Supreme 
Court would be thrown out 
the window.” 

HORN SAID the local group 
was debating the possibility 
of sending a delegation to 
Washington to personally op- 
pose the nomination in the 
Senate. “However the final 
decision will be made after 
we discuss the entire situation 
with the national headquar- 
| ters ” 

Mills said lobbying activi- j 
ties and contact with many of j 
I* the key senators was planned 1 
: jigg the nominfiruun; ^ 
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O 

COVES, WILLIAM HUBBS REHNfiUIST, AKA WILLIAM H. 
REHNQUIST , WILLIAM DONALD REHNQUIST, JUSTICE, SUPREME 
COURT OF THE UNITED STATES. 

RE MILWAUKEE REPORT OF SA l 

OCTOBER TWENTYSIX, SEVENTYONE; AND BUREAU TELEPHONE CALL, 
THIS DATE. 



T: Mr. 'TMson — 1 

| nr. Pelt-: — ft 
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“| ;,t r. Ill hr — | 
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M ■. (" hahan | 

M ' wer | 
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Mr. s 

Mr. Trv. 1 
Mr. \VM n, -S 

I 1 \T i ; 

Telp. Room— 

M ; I* -sii-iS 

Miss G^ndy 



ROOM 124Sf ^ 



advised that 



THIS DATE 

WAS PRESENTLY UNAVAILABLE 



FOR CONTACT AND WOULD BE RETURNING HOME A#M* f OCTOBER 



TWENTYEIGHT, NEXT 
IMMEDIATELY HAVe[ 



I ADVISED SHE WILL 
CONTACT THIS OFFICE AND 



MILWAUKEE WILL THEN INTERVIEW AND SUBMIT REPORT. 



LRS FBI WASH DC CLR 



Wot ftecb.-icET J 

® JAN19 1S72 
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COVES, WILLIAM HUBBS KEHNQUIST, AKA, WILLIAM H. 
REHN9UIST, WILLIAM DONALD REHNQUIST, JUSTICE, SUPREME 
(/ COURT OF THE UNITED STATES. BUDED: NOON WEDNESDAY, NEXT, 



WITHOUT FAIL. 



RE MILWAUKEE REPORT OF SA 



DATED 



TEN TWENTY -SIX SEVENTY-ONE; PHOENIX TELETYPE TO DIRECTOR 
DATED TEN IWENTY -SEVEN SEVENTY-ONE. 

INVESTIGATION BY THE MILWAUKEE OFFICE REVEALED NO 
RECORD RE APPOINTEE AT THE WHITEFISH BAY POLICE DEPARTMENT, 
SHOREWOOD POLICE DEPARTMENT, MILWAUKEE POLICE DEPARTMENT, 

OR THE MILWAUKEE COUNTY SHERIFF’S OFFICE, MILWAUKEE, WIS- 



Mr. Tot son 

j: Mr. Felt 

i Mr. Rosen 

Mr. Mohr 

Mr. Bishop 

Mr. MiHer, ES_. 

Mr. Callahan 

Mr. Casper 

| Mr. Conrad 

Mr. Baibey 

Mr. Cleveland-, 

Mr. P ’H(ler 

Mr. Bates 

Mr. Tavel 

Mr. Walters— 
Mr. S ‘ is 

Tele. Room 

J'l * j < j , H lines 

Mias Gandy 



CONS IN * 



7 HI 



FURTHER INVESTIGATION REVEALED THAT APPOINTEE , LEFT 

Not recorded 
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PAGE TWO 

THE MILWAUKEE AREA UPON GRADUATION FROM HIGH SCHOOL TO 
ATTEND COLLEGE AND THAT THERE WAS NO REPORTED SCANDAL 
FORCING APPOINTEE TO LEAVE THE MILWAUKEE AREA. 

BECAUSE OF THE ETREME UNTRA -LIBERAL POLICIES 
OF THE "MILWAUKEE JOURNAL” AND "MILWAUKEE SENTINEL" WHICH 
ARE OWNED BY ONE OWNER, NO INQUIRY BEING. CONDUCTED AT 
THESE TWO NEWSPAPERS UACB . REFERENCED REPORT SET FORTH ALL 
INFORMATION WHICH WAS AVAILABLE AT "THE MILWAUKEE JOURNAL- 
SENTENEL" MORGUE, WHICH REFLECTED NO DEROGATORY INFORMATION. 
END 
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WILLIAM HUBBS REHNQUIST , AKA; DAPLI . JUSTICE, SUPREME 
COURT OF THE UNITED STATES. 



u RE CHICAGO TELETYPE TO BUREAU, OCT. TWENTYSIX SEVENTYONE. 

I AMERICAN BAR 

, ASSOCIATION, PRESENTLY AT I : lADVISED 
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OCT. TWENTYSIX SEVENTYONE, THAT 



REHNQUIST NOT PERSONALLY KNOWN TO HIM. 
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COVES, WILLIAM HUBBS REHNQUIST, JUSTICE, SUPREME COURT 
OF THE UNITED STATES (WFO FILE 77-86748). 

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME COURT 
OF THE UNITED STATES (WFO FILE 77-94916). 

RE BUREAU TELETYPES OCTOBER TWENTYTWO NINETEEN SEVENTYONE. 
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U.S. REPRESENTATIVE CHARLES C. DIGGS, JR., MICHIGAN, 

ACTIVE MEMBER OF THE BLACK CAUCUS, U.S. HOUSE OF REPRESENTATIVES, 



CAN BE CONTACTED AT HIS OFFICE SEVEN NINE NINE UNITED NATIONS 
PLAZA, NEW YORK CITY, TELEPHONE NUMBER I I 



NEW YORK INTERVIEW DIGGS RE REHNQUIST AND POWELL. 
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Mr. Felt 

Mr. Rosen— 



Mr. Mohr ■ 

Mr. Bishop . 

Mr. Miller, ES.^ 
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Mr. Conrad 
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Mr. Cleveland 
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Mr. Bates 

Mr. Tavel 

Mr. Walters 
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COVES , WILLIAM HUBBSTREHNQUIST, AKA WILLIAM H. REHNQUIST, WILLIAM 
DONALD REHNQUIST , JUSTICE, SUPREME COURT OF THE UNITED STATES. 
BIDED : NOON WEDNESDAY, NEXT, WITHOUT FAIL. 




RE PX TELCALL TO ABOVE OFFICES THIS DATE. 

i ~ 



TZ./»to4Ml5 



bo 
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— : IUJ JAW iy 

APPOINTEE DURING CONVERSATION, 



}f he was 



PROPOSED HYPOTHETICAL QUESTION IN WHICH HE ASKED 
A JUDGE, WHETHER OR NOT HE WOULD FAVOR A RICH MAN OR A POOR MAN 
DURING A TRIAL! | INFORMED APPOINTEE THAT FACT THAT MAN 



WAS RICH OR POOR WOULD HAVE NO BEARING ON HIS DECISION BUT HE WOULD 
REVIEW ALL EVIDENCE BEFORE MAKING A DECISION. IN CASE EVIDENCE 
END PAGE ONE 
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PX 77-3510 



WAS EQUALLY DIVIDED AMD MO CIRCUMSTANCIAL EVIDENCE EXISTED, 

HE WOULD PROBABLY RENDER A DECISION IN FAVOR pF THE POOR MAN 
OVER THE RICH MAN. APPOINTEE ALLEGEDLY GAVE MISLEADING INFOR- 



MATION TO AMERICAN BAR ASSOCIATION INASMUCH AS APPOINTEE DID NOT 

POSITION BUT SIMPLY StItEP I ^ REFERRED 



fully explain 



POOR PEOPLE TO RICH PEOPLE. 



UNABLETO SUBSTANTIATE ALLEGATION BECAUSE HE DID NOT 



KNOW THE EXACT INFORMATION RELAYED TO ABA AND TO JUSTICE DEPARTMENT 
BY REHNQUIST. I 



| | ALSO ADVISED HE WAS CONTACTED BY REPORTER FROM 

NEW YORK TIMES , NAME NOT KNOWN, WHO ADVISED THAT A LOT OF 
DEROGATORY INFORMATION CONCERNING APPOINTEE APPARENTLY DEVELOPE D 
BY NEWSPAPER IN MILWAUKEE. ACCORDING TO REPORTER, APPOINTEE WAS 
FORCED BY SOME SORT OF SCANDAL TO LEAVE MILWAUKEE AND COME TO 
PHOENIX. REPORTER DID NOT ADVISE DETAILS OF A NY i UNFAVORABLE 



bo 

b7C 



END PAGE TWO 
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PX 77-3510 



INFO AND DID NOT SUBSTANTIATE ALLEGATION WITH ANY DEFINITE 
STATEMENTS. 

PRESENT WHEREABOUTS NOT KNOWN . [ 



ENROUTE FROM 



SCHEDULED TO 



ARRIVE IN PHOENIX OCT. TWENTYNINE NEXT. PHOENIX WILL INTERVIEW 
UPON ARRIVAL IN PHOENIX. 

' 'concerning INFO 



DENVER WILL LOCATE AND INTERVIEW 
GIVEN HIM BY APPOINTEE. 

SAN FRANCISCO LOCATE AND INTERVIEW 
INFO PERTAINING TO 



CONCERNING 



GIVEN TO HIM BY APPOINTEE. 
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COVES, WILLIAM HUBBS REHNQUIST , AKA WILLIAM H. REHNQUIST , WILLIAM 
DONALD REHNQUIST, JUSTICE, SUPREME COURT OF THE UNITED STATES, BUDED: 
NOON WEDNESDAY, NEXT, WITHOUT FAIL. 
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RE WASHINGTON FIELD TEL TO ST. LOUIS, OCT. TWENTYFOUR, LAST, 
AND ST. LOUIS TELCALL TO KANSAS CITY, OCT. TWENTYSIX, INSTANT. 



b7C 



advised 

MO. 



CURRENTLY IN KANSA CITY, 



KANSAS CITY INTERVIEW 



RE APPLICANT. 



V 



p 

END 
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JUSTICE, SUPREME COURT 
OF THE US 
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REFERENCES: 



Bureau teletype to Newark dated 10/24/71* 
Phoenix tele all to Newark, 10/26/71. 

-ROC- 




]was telephonlcally 



ADMINISTRATIVE : 

On 10/26/71.1 

contacted c/o l l advlsed that he was 

leaving the Camden, NJ area b p.m. this date and would prefer 
to be contacted at his office on 10/27/71. His office Is located 

«* i i 

wirr' , 

- <fT/ 



} 



-Y,/ 



ACCOMPLISHMENTS CLAIMED 
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□ NONE 



RECOVERIES 
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office: Newark, New Jersey 
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Bureau File 



Character: DEPARTMENTAL APPLICANT 

JUSTICE, SUPREME COURT OF THE UNITED STATES 

Synopsis: . I I I of the 

. Phoenix Chapter of the NAACP, advised applicant opposed to 
; Public Accomodation Bill before the Arizona State Legislature 
around 1966-1967* He also stated he was informed applicant was 
i one of the Republican officials who unfairly challenged black 
I voters In an election around 1964 or 1966 * He also stated he 
is opposed to applicant receiving a Supreme Court appointment. 
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DETAILS: 



OPPOSING ATTORNEY 



26. 1071.1 




Jwaa telephon- 



Gn Octobe 
leally contacted at 
he was leaving the cam flen , New Jersey area and would prefer 
to he contacted at hiar 



I at which time he advised that 



Ifi^flce the morning of 



volunteered that the applicant 
was one of the finest men he has known and would be a top-notch 
candidate for the United States Supreme Court, He added that 
be had opposed the applicant In the united States District 
Court In Phoenix 15 years ago and that applicant had done an 
excellent Job. He advised that he would furnish additional 
information on the 27 th, 

PHOENIX CIVIL BIGHTS LEA 




b 6 
hli 



Wftfl intaw lowed on Oc to ber 26. 1971 hr SAa I 

and I l at f^ " ~l 4 

I I He stated that he has had only one contact with Mr. » 

HEHNCffJlST and this occurred in 1066 o r 1967. He advised at 
that time I I of the Phoenix Chapter 

of the National Association for the Advancement of Colored 
People (NAACP), and they were lobbying at the Arizona Capitol 
trying to obtain passage of legislation which was the public 
Accomodation Bill. He stated at that time Hr. BEHNQUIST 
was a special prosecutor with the Arizona Attorney General I a 
Of floe and he was well known publlc^Baf inasmuch as he was 
the prosecuting attorney in a well publicized case which had 
no beari ng on civil rights matters. He stated while he, 

I I was lobbying for the Public Accomodation BUI, the 

applicant came up to him and they had a conversation on the 
Capitol grounds, “e said he did not know whether the applicant 
sought him out specifically or whether this was just a 
chance meeting. He stated they discussed the Public Accomodation 
Bill and Mr. BEHNQUIST Indicated he was opposed to this bill. 

He said KEHNQHXST based his opposition to the bill on 
constitutional grounds that t he bi ll would require property 
owners to serve all people. REHNQGXST took the position 
that this would take a legal right from one Individual and 
give it to another. 



2 



\ 




IfK 77-12035 



I I advised that he believed the applicant 

testified before the Arizona State Legislature and opposed 
this bill. He said he did not believe Mr. EEHNQUIST did this 
as a representative of the Arizona Attorney General* s Office 
but did this on the basis of hlrown personal beliefs and 
philosophy. 

I I stated that during a general election b6 

in 196 A or 1966* officials of the Republican Party in Phoenix, u ) n { 
challenged many black people attempting to vote In one of 
the general elections. He said they “ease In droves'* and made 
''wholesale challenges" against black Individuals attempting 
to vote. He said they would make this challenge on literacy 
grounds and would require a voter to read part of the 
constitution. He noted that these black voters were legally 
registered and had to pass the required literacy test upon 
registering to vote. He said these challenges by the Republican 
officials were "too wholesale", a "harassment of black people 
and were not fair." He said these challenges were not in 
the nature of routine challenges, but were of a type used by 
officials when they are afraid black people will sway an 
election. He advised that he has been Informed withi n the past 
week by an Individual he considers reliable that Mr. KEHNQGXST 
was one of the Republican officials who participated in the 
unfair challenging of black voters In the Dunbar Precinct; 

He fttfvl fifed that fchfe narann who furnished fcbia information is 
presently! l and does not want 

his Identity revealed. " ™ 

I I advised the above Information 

indicates to him that the applicant would not be fair as a 
Supreme Court Justice and may place a large segment of the b r 

American population In Jeopardy if he receives an appointment 
to the Supreme Court. He stated he is, therefore, very 
strongly opposed to this public appointment. 

I [ advised that he also had been opposed 

to the applicant's receiving an appointment to the United 
States Attorney Generalfe Office. 

I la dvlsed he believed the applicant 

has belonged to ”John_Blrch front organizations". He stated 
these would be organizations that deal with supporting local 
police, and organizations "opposed to black peoples advances." 

He was unable to specifically Identify any of these groups. 

He emphasized that he was not alleging the applicant was Member 
of the John Birch Society. He stated he believed he obtained 




e contacted as they may be able to furnislTTttfrt 
Information concerning the applicant's activities. He 
stated he knew of no one else except the individual referred 
to above who requested his identity remain confidential 
that could be contacted for Information concerning the above 
activities of the applicant. 

f I advised that due to the fact that he 

n contact with the applicant on only one occasion 
he was unable to comment further on his character, legal 
ability or his fitness for a Supreme Court appointment* 

I H advlsed he has no reason to question 

the personal honesty. Integrity or loyalty of the applicant, 
and his opposition to the applicant Is based on Mr* REHNQUlST's 
actions set out above. He also noted that there have been . 
newspaper articles such as an article appearing *ln "The Arizona 
Republic w of September 10, 1957 wherein Mr. REHHQUIST 7 labelled 
three Justices of the Supreme Court as "left wing" which 
further Indicated the applicant would be opposed to the extension 
of the civil rights that minority groups are entitled to in 
the united States. 

I I made available newspaper articles 

wherein the applicant was mentioned, which he felt would 
further Indicate the applicant's attitude In civil rights 
matters. These are set out on the following pages of this report. 



MISCELLANEOUS 



her 26, 1971 




SA | |he does not know the applicant personally. 

He stated that he has never met him nor, has he ever corresponded 
with him In the past. 
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of 10/27/71 by SA 



was Interviewed late in the evening 

advised 



b 6 

blC 



that he has done some research on boil: nominees. By definition 
he stated that he had read material wiitten by both 
individuals, specifically entries made Into the Congressional 
Record, memorandum by Rehnquist, articles and legal Journals 



by Powell and articles in legal journals concerning both 



. .T 



individuals. He is opposed to the nomination of Eehnquist 
because of his legal views derived from reading &&hnquist papers, 

. „„ jt m ju „ * jr» * Ji \ 

in sa 4t»w «r u>> oawh * 

With regard to Powell he has an open mind. He does:, not know 

„ • „» * ** 

either nomine e personally. . • 



f/ 
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Mitchell v 
defended 

Southern Arizona Bureau 

. TUC^C.C The ..main 
ditieren'-'e^lTTi.’^ .hety. Gen. 
John Mit^h?!! and tiZs.Ai? 
ces^or, is tliat | 

Mttchoii is ^‘irr^onrtT^'rjsk is i 
“out.” a Mitchell ihi-i/said I 
hergjgjaf day. . ^ 

■ Qv'JV.rn H. Rehnsu<st,‘ as- 
sisi&3rtrrsr-ait=rf.5? 'gener- 
al, talked abcet his boss at 

■ the cocars convocation ’of (lie. 
University of Arizona .college 
of law. - 

The former Phoenix lawyer 
said the charge that-Mitchcll 

■ bas "politicized'’ the Depart- 
ment of Jutsice is nothing but 
what every new attorney gen- 
eral has done — hired political- 
ly active lawyers who reflect 
tile prevailing views of the 
parly In power. 

Another charge, tliat the 
Justice Department has 
failed to move in the civil 
rights and school dssegrega- i 
tion issues, fails to take time j 
that the department "has tak- 
en tmy giant steps” toward 
elimination of . dual school 
systems ia the south. 

The basic difference be- 
tween Clark and Mitchell, 
said Hehr.g.tist, is that Mitch- 
ell teds that the Justice De- 
prtrimerrt should be nr.e of 
several "instninivnialities cn- 

■ gaged hi Lie process of ad- 
ministering criniir.a'. justice” 
and mat the department 
should be primarily .con- 
cerned r. fill prosecution. 

/• “Ransev Clark was an out- 



f “Ramsey Gaia; was an out- 
f spoken advocate of the civil 
/ liberties cr the iudivldunl and 
I the rights of the crimmcl dc- 
\ fendar.1. Manv u: tree a ; with 
\ liimi rruinv disagreed Vith 
hia.” said F.ebvr.ilnL ? 

■"jeer. Mitchell, from his 
parilion nr. atlorr.cy general. 
ch'Xfpj to place more cm- 
p'uaa.a on the rigid <i£ society 

l to ap ire hand msd ■ punish 
Lidc g^.lt/ oi erttu'.. ' 



• ' ; ■% x0 '&- - 

Fortner 'Lmv Oork Says: 3- 

High Court Aides. Mayinf lienee! 
Leftist Slant Of Deliberations | 






‘ A FORMER supreme court Republican preset cnmmil-ee-: . 

law clerk now an attorney in man who C-Cimc- to te .1 .1 

Phoenix said yesterday that scribed ns politically active.; - u j 3 not rerpris la g. there- 

- “unconscious slanting” of ma- made his observations m a forC ” Relr.n.sl3t_sa:d. , Ttat<Ia> • 

terial that clerks provide to the copyrighted article in & '■ Log ray tuns me justices ddegai* 

"justices may b’ ~ : -.vnzinc: U. ■ ed substantial respociioiauei to 

t influence! 1 -J World Report. their clerks in the dgastmg of I 



' x V 



■■ I influence 
■ ■ which cases 
: the court de- 
j cidcs to coa- 

. j'- — W-t-J4iaca -ii. 

! Rehnquist. 1G35 
j K. -Rovey Lane, 
j a clerk to the 
late Justice 
•Robert H. 
fjacksonin 
- I 1951-52. said t 



made his observations in a- fore " RfJ.r.irijt said, —jut dor- ; 
copyrighted article in the wee*- j_ g ray , 1 ™ a . j-wices ddegai- : 
ly magazine; "US. I’-i’-A f- ed substantial respocsibilitiej to 



World Report.” their clerks in the digesting of I 

a= included himself these peahens.” * 

' in the majority of clerks during Rehnquist said the ether jus- ! 
his tenure who espoused me. probably followed the same i 

."liberal” point of view ' ..ft 1 '- procedure as Jackson did, lit- 
answer was an emphatic no. his two law clerks do Lie - 

The article itself leaves mo ques- riCC ’ e3wr y research, prepare me* . 
tion open.” he said, "but you nl0r; > a! ii ca this iar the' justice, j 
would have to assume taut py-. recommend either that a pe- • 
One who would write suc.n a htion be granted or crated a ; 
piece did not sympathize c:: hs3lingi H2 £i ji Jackscm. aitrd 

those political pniiosophies. : by ^ ^a, wauld moke tis 
' * • * owa study cf the peti li ra s to c> 

IN IRS article, the KilwenkeS tennine his vote. 



! 1951-52, said unconscious bias * • * 

j crept into- his'- work .and “I jrjS article, the KihrankeS 

* greatly -doubt If many ot mv na ;j VC who has practiced mere 



fellow clerks were . much less 
guilty than I.” 

The political cast of the group 
with which he served, Rehnquist 



since- 1354- said it was possible 
for the' law clerks to influence 
which cases the supreme court 
will hear because Lie volume— 



with which he server], Kennquisi - ocu p(;tiUor , s f or a hearing 

said, was “ 'left' of either the u ^ ■ . 

nation or-the court." He added: ,1 - " 



“SOME of the tenets cr the 
[ ‘liberal’ point of view which ; 
commanded the sympathy of a ' 
majority of the cle rl-cs 1 knew . 
were: Extreme soiicilude for - 
the claims of Communists and . 
Other criminal defendants, ex- j 
pansian of federal power at the . 
j expense of state power, great ■ 
I sympathy -toward ’ any govern- j 
' tnent regulation of business— in 
short, the political philosophy , 
[ now espoused by the court under : 
1 Chief Justice Earl Warrea.” 



BY CUSTOM, when four cf the 
nine justices vote tn hear e case 
it is scheduled for a-T— Ut, 
Rehnquist said, addktg teat lets 



thaw 10 per cent c: vie 




1ZS 


were granted hearing;. 






He said the inflirEnoj cf 




law derks on cpinitnj of 




court after eases mar? 




end argued was tans be 


-1UT3 


*-2 - 


justice assigned to mr.r: 


£3 C 


1 1 


ion “gen era My is ad: 


L3 


LS3. 


sufficient time to. err 


mms 


as 


(Ccanauad CrAt -gJ k, 


CcL 
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The 3J-year-old Rehnquist, a 



V * -* j 

. — GRi 



Li gii Czrj:t. 



Gtvhvi 




IKelitiipisa LaltclB 3 i ; -TZ, ST- " ■; 

| i I "1 ”1 met Jus;'.- 

w £Ti" iJn \iV/ J C| *1 -■ ' ; L - -he lectured s\ - 

' JUsSliCvCSi. iL'CiJ Vi I'ijiO'’ f V_ TSity when I 

s. j ) . 1 ■' there," he e\-l- 

? . jpfZ - v&r .<?•--/- /c? . /dVi, .. j . - took the bulf i-v 

A ^‘d' Pfteshtt Ertjr.-.-y rr.d f:rfjr-r «I ) ?r.'i*4 da::.- 1 l.-.v c’orVl-' : asked him :: • 

..‘ ‘‘'y,','? k. crm, L’.-.cV, end R.v.'gle j dm ■ “icit ; | ' ; his Uw c'.’- 1 

• : & c. SufZCiOj^Lc’art, , I C and hired me. !: 

Attorney fe jihatn K ehequitnY ormcr ci-rk to ihe late Jusiirf '-he dd no: 
JerUme, o'PkvascTTr- 1 -..-. ; meeting of the Mariccoa : < l Ufs,I ' ;l ai ' > - 

"tp"' Cio V? 1 ~ * - ■■ r ■ V views, t w.ts -ur 

Ke said haw.-as &3t occasin-j the! w . .. | :* I thot^hj f:_* i..-. 

justices ef commcri'im or for..: TT '- 3 !°7ity it net the: ed.” 

niunisr sympathies. ; - j^uthor ot all Lhe cpisiens Ln ques- * * 

CUT ME chirped that Justice; ' ^ [ /, . 

Brennan rvr-jnc-to-.ii wi:h th.ej Ft fore his appointment tn I’.-e! f ■ 
high cc-‘rf:;“t'Wt ! 4a’- '’leit-wdq 5::;. erne court bv rrestder.t IVson-i j ;.. , «® urt - L3r; - -ip 
phiiotopl-T: ",to make a t -e.-corre- bower, said ,R;hpn-ii.-r, tf arr r r . ' * e A. ii iec. :: : 
'•■'hich f ilc.'.js 1 1 * ' .v.uj-i;:: ■■"‘"•'s a "fir.e Cr.hf,-r-M pnli-i-r.n”- v ^ , L;i! . J "' 



? 71 1 *"») 



\ ' j ■ • 'i 

y _ . (Coatiauei Lmta Ruto. 1) j 

i. .^carefully- a; ho beiiovci nec»- 
- 1 • ' *saiy the mater: -.is which ore to 

! : „go ir.:o Lhe rp.r ra." _ y 
: - Rrhnqni.-r. trr.f R -‘ .irimaa 
T " Republic it cr.v.rr: ‘ —rsumni 
; •’-•'that justices • : them 

law clerAs or ebudn ’ 



•josS’ces/il-eH \vm%' 

> „ Jjhz P- vd* . /£<^, 

A yocjifui JPhesttt E:rj7.e:y rr.d ferfur-r rimmed Court 1 
yesterday i.icslcd Jnr.i'ev V.drm, tlacV, i-.i R-, 
wing" tf L'mJi.S. Suf.'-oj^urt. !* 

Attorney tiiham Kehnq-asr^y or m c r ciork to the late i 



: rhiloso 
r c vn. 

when' 



question atv>o: r 

: views. I was ivrpr 
t‘ I Ihou;!’,! :u 

ed.” 

t* * • 



CUi ME chirped that Justice; _ /. , T 1 AE 

Brennan with !haj Ft fore his appointment tn H.-a! f ■ ‘ y r ‘; ‘ ;p 

high cc ! .'rt':;“ tTf t ! 4 a’- ’’Irit-wdq svp.cree court bv rrestder.t lldc-n-i j ;.. , «® urt - L3r; - -ip mr.r :crt 

'■ pti!ipr'ipl"r: ".to make .a t-errorre- bower, said ,R;hrn-iirt. tv 3 - r rr. ' 015 pur-i- 

'■'bi'ch r ilc.'.js ; t\ » .v-ij ;:::y ; '"as a "line C;:hf,-r-:a pnluicion"- V L;i! . ; 

whenever cae cf the Ixurt'a five a-td "a vote 5 . tier v.l-n p- c i dr ',‘‘ T '; ’"-- 1 ” e irii 

ckher jviiices goes along. ,cli;>al jab dker tnuther.’' ( t * - 'w {! '-'‘^S c* trecru-i. . 

„ , - , -L- . . . j f Ac that tire hr r. ■--.d ti* 

• Ro.-.it.u rt accused the najentv r-r: !■; v.uj Kei cut r! £3 !n| ’ cca-t’s t. • - ; ‘y rf ahm- 

/ «*' the cosstituticn styles •'>'• schMf r.'aas” Rehnquist, , ! H lu - coastitnn.-'n V.-v vm.v th-v 

f w " ,t they, warned it to tay” in a , CxiKCio^c ;1. j . wai , ;i ^ it , 0 v - ., , ^ t ,. 

rcr -nt r.cncs of civil liberties! - civil I t- -! *- 

caros rcsuliinc-ia IcfaKvdctnr.-fel ' ( ; . ' In IckjI nVtuiwwVr raww 

. ;fu, , eft toomuainia w Ury y*' j C-Mt.isii.mi:.: er t>r ^r 

\ mums: spmpmmuera. T . .. | . ayim uthia-.,. 



: 11_i 5TXCLED out ChfcT Jcrticc j 
jtt'arrca for special criticism as a' 



■ Ac that time ;•? r. r ■■•.d‘ tie 
court's mu eritv rf "r akw: 
tile cnnstitiitii'O >.-*• vr.“ ti—.- 
.w.mlid i: io .v" ;n r : .vies vf 
civil vu- ueruinr-. 

in lei;al lie:,:: fer v.\e: 

ayn:;j;h:a:.-. 

The yeunv . r ternry i*. a mm. 
her of tl.-e lew iir.-r: cl iMn- 
r.inp.b.ir-:, t'.r-ci. u-.J .'-Ics. .n- 
per. it.: j.s ra.'rri.l and U-u 
tfaii.ir a; t.'-.; cr.'.drtn. < 







-U-T/if; Plitwnlx Cii swtt.?. _x.. 




ted feftde SrfStsMjyi.Uf Ha 



By LOU MINER | 
rile iVashinjIm Ctircmi 

•’lIlNflTW - Tl’cdc' 
i tin' Mvfld adiiiinkdrii- 
a its (Horls io Hair, 'll 
r,‘. P. llaynswiwth Jr, to 
.prciM Court I'Cgan two 

:■ SB) 



Bay!) r,mv list! a ball lie 
wit! carry, mi! the Uruns- 
iiiottcr became Hie 
mala la:- until the % lo 43 



Tin jut!?/, liteil quickly 
■called tlu: tlruntwick stock 
purchase u mistake. ilo 
jraitiiitt! (o nrr.inp; Ida si* 
i ah so iiiat it would never bo 
ircpealcd. 



BAYH IIAISKIj oilier ques- 
tions about Ilaynsworth’s 
slock Imlilings, Kede and two 
young Mm, Torn Con* 
iiiiiiijlitiin, III, nod Joseph 
I Hues, Zl, assembled slacks oi 
(I'lcmnciils, dads and con- 
trncls - no many, lit fact, 
they obtained a pot'lablo cabi* 
net to tola Ilia material to Ihu 
I cominlttcd room and later la 



the Bennie floor. 

, Hen. Hubert Griffin, the lie* 
I publican whip from Michigan, 
said Bayh presented such a 
wild cnii on lilt RnillWitlf 
imitler that he switched hum 
ptii-llnyiiswortli' lo the cpr.osi* 
lion. Two other influei|i ? ol lie- 
|idl)!icyir“, iSms, John V. : ii- 
lliinw of Ddownri) and Julia 
Slicrmun Coopqr of Kentucky, 



were crpi'jlly linpi'cnsed mid j with a line reptiMon," but he 
they nnnouneml their oppesl* questioned his ethical Judg- 
Hor, to the appointment. mem, 



RAYfl, IIHHSEM? used kid 
Ijlovesln Hie controversy, do - 1 
the heavy prcssiiriis 
horn many tinnw, jiidudin? 
iHiiiilfcdi of leitcn from las 
borne stale urging lilm la 
dropiho fight He called 
liuynawoilh "an lmnest man 



The Indiana Democrat did 
not ni-t inlrj Hie conlrovcrsy 
iioci-klnliy, 

lie was liiiiididcked liy ollb 
cial; ol the AFL-OIO raid Hie 
N.W lo led Hie light In 
committee and on Hie licor, 
Word reached IJayh when lie 



V!-.n/ 

ibi i^^^ii iiiii h i •*»'»■*■, ■*** * f ‘ | i *J L 

^ ?T . 

y ;r\ i ' v l-'O. 

vi liliSi ty'&Jii JZ‘£' 

a ml Mr:. Bayh and sun, amount rcprorub.i! awii 
Evan, wire nn a (rip to Run- pcf ,;,>m nf mint Buck Ip:: 
sia du'ri ::? 1 the congressional ,^ 1 ,.^ •' 

’Vncaslk'i!" wa in dale ' 

Ah, pin, 1 It seemed ironic to ,# _ 

| Jii.'JE pr/[,Vf, was made by : 

lirijr, drill’s oiipporto ufiuiyfi,- (T i.Ji, 

about the inter unici cot*' 

Pluuliii? s|ipalfaalely a ! n who gm i i;i;;i In , ;; 
lo Bayii's Ui‘?U laincsrkil defeat ir. [nr is hi. lorn 
campaign JpucWoi. Tito, oflicc, 



c'/A 
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, fhc next niernir,?. Sept. 17, | 
Senate snKtimmitlnc re*' 

? ud its hearing into Hit 
■vnswcrili nommatiflii and 
' ctihblf and Wcsimm were 
arcin Ihclliird row. i | 

- i ~ 



"■ DIKING THE committee 
break foe tab, (Ire two attor- 
neys cornered Hebert Kede, 
admipklrativc nssirtnnt to 1 
Sen, Birch Bayh, Will, an d ■ 
handed him a note about the 
Brunswick mailer, 

• In the rfierncmt session, 
Sen. Bat'll casually referred 
lo the Brunswick case when , 
he was questioning a Phoenix 
lawyer, John P. Frank. Frank ; 
was appearing ns an expert 
on t\hen n judge should dis- 
qualify himself from deciding i 
certain casts. 



& "I have tml, cheeked nut 
whether lie did in lad 'own it 
(Bum:, wick slo.el:' when tills 
camti .before iiii'i, hut if he 
did is that a siillicicnt mer- 
est that lie should have dis- 
qualified himself instead of 
.silting in that case'' 1 ’ Bayh 
■.asked frank. 

. The witness answered: ■' 

"IT CERTAINLY is my 
■ view that a judge should not 
sit in a case in which he am 
' Stock ill ajvirUMn the. ease," 

JlayliLh'hlralk^ed tin- 
successfully for sevcrnl days 
to pfdjpyns* 

.worth’s urnnswi® Mae? v 



Then, on Sept, 50 , Choir- jV 
( niau James 0 . ■ Eastland of v 
Hie judiciary committee 
made public a long Idler' | 
frpm Assistant Alh:raey.,Oeii- f 
cralTjlilHam II Itetiwiiiia XiJ j 
Piiocnin, It atlihiih’d Hint Hie K 
(Ireenvilie, S.C., judge imfeid q 
lied owned Hie slmi' while 
Hie Pn.'iimvii’!; cure was in 
hiscenrl, I’eiiiiqitisteimleraiHl a ' 
that. Judge ItayiRvorlh and ^ 
five colleague;; on the federal y 
hcncli had actually made up x 
their minus before slock laid ' 
bui'n bought, ' , 

■ However, the three judges , | 
had not oTillen.tiieir opinion^ 
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ASH greets U.S. team' with ' apa$Ii 



■ ‘Youth and the establishment leaned 
£ gently into each other at Aricwia State 
• • University yesterday. 

--- Victor. - west io the establishment by 
V deia-jlt when only 24 students Tattled 

Bruuad hi vast Murdock Hall to hear a 
*'1'"’ Lf.S. .justice Department team explain 
*'* ii.s policies on national issues. And seven 
members of that wispy audience slipped 
. out of. tits hall before the 4>mi:iute 
0- presentation was ccee. 

The meeting was a thoughtful, yet 
dull antic! imax to the tenuis earlier 
, _ niya-.-irances on northern .. cam pus es 
w,-.‘u; ];.:!;;l attended one session where 
haul riiv.s w>-r« filled with defiant rnr.ri- 
1 .. 'j' — rr.rj puffers .'.rid one impolite na ;(ion . 

>v v,.".., "V.i’.on are you going lu indict 
* ii.-uft Ag.-.i-w for <*rns.iing slate lines to 
1 *' indie rio:.;?" 

Veit; (lay's MiydeU-faeutly-govyrnnicnt. 
'at A'JfGf,"^ well roofed com-'' 
*<. tr.umcautuis move insiitutcfl by Prciitienr 
A Risen idler tile Kent tit-ale shootings, 
o;-ea::i! • ; mimiies hue- bc-cau'e there 
W re «<i - lv six students on hand at |uo- 

^ » i,i.,i.« Itii.e 

%A 

( A* y,i-.iiit:.i(rr a blond lt,;u;luiir 

two h. -! i..i!i;|i ;’cd into ttic h.a'I to sliulv 
Ct^i d ‘ii'.iily a-hed, *".V>-nt's goini; on 
“• io re today?’' Cut l;o iO' , h :iiUa-uato uf 
tin iiceider.t to pep ipic.-lwns' o;i wire- 
J — ooo- i . io Mi.'.'.'oi'ran Act umi police 

5 .tourap:’.:;:;; of anti-Victtiatn tiemcn- 

Ke a..i'.r;t.y'f to being a:ic. . 

-il-ve-.^i tret ior, p'arscives?" smiled ‘ 
v,C:d I'.-.v-.eeXi^tcu.'n ifnder anri a- -iyt- 



anl attorney general from the office of 
legal counsel, during one long lull. 

'‘Come on, we're nuilc informal hero," 
suggested the modern lor. Dr, Nicholas 
Saierno. chairman of ASU’r. nwtitliiy' 
forum scries, in an effort tc coax more 
questions from the audience. 

Eul the audience wouldn't be coaxed, 
and the campus soft sell produced less 
debate than a slow' night at Dunkin’ 
Doughnuts. 

Relinquish a former Phoenix attorney, 
fielded alt If. questions, and the majority 
oi these were asked by a three-man fac- 
ulty group. 

He spoke of ih-tmthm camps [nr sub- 
versives liuiit iiiuicr' the Met .'arran Act 
| "i here's III) UlVS. I-t ' r. i | T;i| ; ;i. li i:|t 



arid u.civ are tins at turn hutxs |o 
repeal the act '), the apparent cuiittict 
-bcUvrhn FBI' ssnlemcnii amt "rami jury 
transcriins concerning the Kent State 
shootings . t 'This has hern given lop 
priority by c-t; r civil rights division"), 
and court. approval wiretaps fTItcru's 
no ricotu'sc, . vim ju ;t (l-.ii't use the 
phone, I gtn:.s."|. 

Hi’ rKpluiiii.'d political criinyirm in Ihn 
Juriii.-O- IViCirlmcnl i." th.iC’ tiv fv 1 !- 



ga i iircil i . scituul t.lis'ug 1 ;ni".ii i.rMic- 
par toil f'ai. t v.'iiri!i tti • c .-^ 4 ct : - i ' • ■■•* Jam 
dlSviVailla l-%' i,~ .ii I pii|-u..-...i,:!iv ftws 
i” tlx re a. ii.i set .if iaws itHitv rcrc.Vi d 
upf-f-. er, make liipt coniusetl," than tn.u'- 
ragr.cwliyjuys".;.^' 



trt a post-meeting chnt, ftchnquist, r,c- 
aonipaiiied at tile session hy Hichard Rn- 
iatjp of the deputy tillmitcv geucrat’s 
nlficc, and t!il I’ompa, altadicd to tlic 
cjinmunil v reialiuns service, rationai- 
ucd the sJcntier attendance. 

"What accounts for it, I don’t know," 
he said. "We're doing the best we can, 
and I guess anybody wyald ra titer see 
1,000 here than 10U. 

"My personal opinion is that, if (here 
is litis smad a turnout, i!m number of 
students on ASU's campus wiio are seri- 
ously upset about Justice R'.'P'utiiirr.t 
policies is nut large." 

In recent years, the apparent gnu in 
discussion between youth and its govern- 
incut, lias been ciiru adcriaa! ’ by i he 
steady stream of student dissenters. 

• So where were they yesterday, when' 
the gap was closing?'- ■ 

"This bothers me,” aciutu'-vl'-dged 
Rclinquist. "But ;it least uc made I lie 
effort to open a channel of enaimumoo- 
I i on . if you want a priuiaMv cliche, even 
though we weren't iimidn-il." 

Hchnquisl and his team have ba n alr- 
littiug iiroiiinl U.S. tMiiijiudcs sine? Mon- 
day. At the jm-.;-" f' ' " And it 

hasn't cscapeu liic lavp.c.ci j imiice. 

“This was mrctl in Snuih Illinois by 
.someone extremely kn.-iik: to the depart- 
ment ntui to our patlic'uiar preseniti- 
liim." lie added. "The question of cost 
versus valuv is r.nmciliing 'that will have 
to be evaluat'd." 
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(Continued from Page 0 
‘trt to practice before tho Sth 
Circuit Court of’ Appeals. • 

Retaquist is a member of the 
-Section on Antitrust Law. Ameri* 

• 'can BarAssociattcn. and this past . 

' ; week was elected to Verve during ' 

- -1360 cs a director for the Man* 

* jeopa County Car Associativa. - 
t ,0th.er tar activities include cuair- ... 
' ■ maeship of the County Bar’s Com- : 

jmittce on Continuing Legal Edu- : .. 
j cation. <f‘ ' 

1 HE IS A ttember d the Phoo* 

', mix Chamber of Commerce Ccm- 
Jmittcc oa Lcsislat'.on and a irtsct* 

• ber of the 'Phot -is Quarterback .' 
' a-jb. ff . > 

v.-fe Is-lhe former Natalia”^ 
■ - fcomell : wl fun Diego. She is a 
1 1051 graduate cf Stanford Ur.-ver- ... 
I sity aal termer employee of the - 
I Central ‘latihgen.ce • Agency in 
^Washington, D.C. . 

. ; Tffce Rehnquists, their son and 
'.‘two daughters, live a: 1655 East .. 
Rovey Lane. 
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• WASHING TON 



. . . ' ) P; * A top aiJ? to .Atly. Cun John \j. 

tHjhli.ii 7' |, ’' da . i ' V' 1 ? 1 fiavci j.mrrtt ct:. plows u ho drifr' 
ptJhlidv "itn Nixon .ilmi.iistruaor. |;ol|.;« nay ti.i-ir -'7 



In o tprerh nppnrcntlv rit.-rign'd to hend.nfi [„, jr , 
rt In Hj'.tJ; . v<- It]}-. f/'|f ^;uh.ive wtmsic-nn.'iy. csaaoraaiicd 

‘ The kjtW-kS MLdU. k- . . 



; The ^rr..-irS zV^Pemplojer has a l-r-'mate -nd ■ 

.1 ,s itulionaby recognized interest in limiting public « *' 

i f ,lie pan .« 'I s employes even though that same -Jemmem S ‘ 

•• * sovereign has no similar constitutionally valid' daS ™ Lit \ 
dissent or, the part of its citizens.’ 1 . • “* • 
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Associate il Press 



- V WASHINGTON — A top government; 
iv ■ open-housing, -official resigned yesterday, 
'' accusing the Nixon administration of eu- 
.. ‘ outraging and perpetuating racial tiis- 
crimination in housing. 

. . Robert J. Affeidt : N‘- 
’ T said -.. he had -be* ri i/A f. ' Tv?} 
come “very very - ■ 1 • >’?$ ;- t \*» 
; frustrated” in his . M 

• one year as direc- - wri _*, 

1 ter- of cone*“9<f«r> . . ^ 

; in the housing op- J:- ■ 

port unity . division h-.: ; ;v; 

of the Housing and ->^T / „ j 

Urban D e v e l o p- , \ 

meat Department. - - A - * \ 

• ' He is leaving the . , - .-7 

... 524,000-a-vear. gov- A 

. emmeiit post tore- 4|T _ (rit 

• • turn to theUniver- ■ ' . lAU - 
/ sity of Toledo as a law professor. . 

i “The NL\on administration is not only 
.indifferent to fair housing but is actively 
. .. opposing it bv acts of commission and 



. . r . dmissioti." Affc Ids. said at a heivs- confer- 
government ■ cncc; ■ ^ .'.a -result :pf. this; policy, the.. 

I vesterdiv : federal .-goyermnent is encouraging and ; 

-atiou ot*eit ' 'P or P rtuaiin ^. : racial discrimination in ; 
racial dis- udasing. employment aud educatioii." 

■f .y-;. ■ He' accused administration officials -of 
glS, r.f yg; sabotaging the department’s. limited, con* 

: ' 3} dilation- ■ b- .'-discfiuiination'- • complaints ' 

^1’ - and : of refusing' to v/ithhold. federal aid, 

■ vrhichV be contended- was; permitted by 
_*-A _* J aw, from commanities that, ball: at 

: ; ; t. : -forccincnt of open housing. . 

Afleldt’S ' comments appear- to reih- 

N.. ' ' force - similar complaints recently from . 

' private dril rights organizations, seme.; 
Vf ."^-2 methbeis vor Congress,- and from the . 
;v>v- '.j chairman-.-of the- U.S. Civil Rights .Ccm- 
* af* mission; ; the; Rev. , Theodore M. Hes- 
.- burgh, ■ president of Notre Dame Univer- 
’ sity. -• N ' ;V - ; 



-b by the Nison nininistrafios. ■ ; ^ 

-By coincidence, Aiieldt-amtomicedhis \ 

isignatian abculJhe-^En??-i^e4rr>t- V 

at. Atty. Gea^vlliiam H.Rshnrfa: was I 



. Housing Secretary; George' Romney, 
while' .publicly committed- to an "open 
communities”- policy, has said the lan- 
guage of .the- landmark 1968 Open Hous- 
ing Law is too gentle to sanctiopJarge- 



More 

about 



lcis$qtii?s-. accuses. ED 
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g ; Continued from Pagc v Lr '4.1' '.'ijeitlt Jaidl Unger has resigned and is 

‘ resignation last winter of Leon E.*F:mrt-' f h WaU ~ *1 - co J lfl ™ al l on . as a member of 
ta, civil' rights chief at the Health': Edu- . ^ ' federa! Corainumcatiuns . Comtms- 
c^tion ' and Welfare Department and a.- s ! on ; .- : N- ' ■' 

-.vigorous, proponent of tough school do- ■ Affeklt .S3id he had taken the govern* 
segregation enforce nient. ■ ment iob believing the adminisL-srgin 

' /Atfcldt was described by a department .- vwould apply the law^and^rfrf^precep: 
Spokesman as a strong, effective and b> enforcement ofj^jiHISTr housing law. 
popular administrator; Affcldt said Rom- ' -n' fe£Br <^v evcr ' th . t it 
Bi^y had asked htm three times to stay. ' ■ pjges^wiih the law it -takes a different 
■ :;Afrddt said he was not aware of ariy^vlcw of ‘law- and order’ under its pre- 
White House interference in orerrheus- rent policy of funding witliout ar.v form 
Tng enforcement. He blamcjLifistcad for- of social or legal accountability for ad- 
liier general counsel ^Itimnian Unger . verse racial effects," he said, "it is per* 
End other department (Officials he said I petsnting de, facto segregation. ” 



were more . interested in producing 
bousing than insuring equal . access fur 
ail races. 1 ; ■ 



; Gtvrge Creel, -director of UGD’? office 
/or, public affairs - and' spokesman for 
■Remeev, irsi.ir'i ihi- .slaicmeiit-'a heuk 
after Attcldt's rcsiciuuiot,; .. 



-Unger resisted assessing damages after Attcldt's rcsiciuuioti: .. 

'froni- persons and companies guilty of ’ 

hmuting diicrivnination ar.d opposed re- lf ' ■" Robert J. Affehlt did not hold a top 
qiriring brge-scaie carrective action. Af- Wiitioc. in HUD. He ... eceucied a 



Tpi pqelpi !-7T' « 

Jj <aM<Uld ZJ1L0 lb" 

\ . SEP m 1370 J ■ 7 

scala v cutoffs- -of- federal-ai^iQ cities ar.d 
tov.TS''thaUcsist.cpciijpu^rs. . 

"Despite sweet rhetoric ta the cam- 
trary, it is my firm conclusion that Sec- 
retary Romney is a i housing! prc-ductioi, 
man. not a civil rights man,” -A he’d: 
said, describing .himself as apolitical, 
indecandert recruited to a- civti serrice 
job by the Nixea ndainistrafiom - ; t: 

: -By coincidence, Afieldt-aaraocedhis 
resignatian abcu1ril^-arrnr=: wid 7 1st- 
aht. Atty. Gea./faiiam H -Rshncfa : was 
telling the that 

federal employes- who differ p-ciicly . 
with the administration- may losa their 
jobs. - . . . .. ... .. 

"The government as an employer has . 
a legitimate and constitutionaiiy recog- 
nized interest ia limiting public criticism 
. on .the .part of its employes even tho’Sgh 
that same; government as. a sovereign 
has no. similar constitutionally valid 
ciaim to limit dissent on -. the pari of its 
citizens,” Relinquiri said. 

Affeldt’s departure follows the forced 
Contiuned on Page 4 



) of ahcttiiig bias. 

middle management • position. He rrizi- . 
nailv came to HUD for a prrioc a: or.e 
year, which expired today." 

There, arc four divisions within the de- ■ 
partmerit's office ot housing opportunity.- : 
Affcldt headed one! i 

""'■Creet would not sav. whether he disa- 
greed' with the description of Afield: as 
. a "top government open housing offi- 
cial." : 

■ "Til just stand by what I said.” lie 
said. 

Creel conceded the one-year term had 
been set by Affeldt. Creel would net con- - 
firm Aficldl's contentiun that Romney 
had asked him to stay: 

- ' Toe drsrription of A fie lit n. ; a strong, 
effective and popular admimsmamr J 
came from a public irfurirstL n 
inmizor Rith the open huti-lrg cAg:a' 
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On October 28, 197 1,[ 



] Librarian/ 



Mew ark Star Ledger, ttewark, l<e?w Jersey, daily newspaper, 
advised that a review of his ' newspaper clipping .library 
failed to show anr clipping concerning the applicant. 



b6 

L 7 r 



On Octoi>©r 28, 1971, [ 



] !Jetro. 




po 1.1 tan Editor, iMviark Lews , liewarfc» I’ewj Jersey# daily news- 
paper, furnished the following editori&l jolted Karch IX# 1971, 
which pertained to the applicant? t 

"True ting Big Brother*' 

"HXLLIM H. R2HJ&UIST, assistant to IMS. Attorney 
General lUl'QidLL, could hardly have produced a feebler 
. argument against enacting restriction on governmental 
snooping than that which he offered the Senate Judi« 

’ clary S ubci -rrtmi 1 1 ee on Constitutional Sights, t! Seif- 
discipline on the part of the executive branch, “ said 
IvHMS'JlfT. is crfricier.^ ^ all bat the most 

*' isolated' abuses, - 

" Small wonder that Subconsaittee Chairman 5AK J * 

.' ERYXK, D-17.C,, and other senators found- this uncon- 
: Vihcina, 



.ter all, evident lax.- discipline in the 

conduct of governmental investigations and compilii- 
tion of personal data was a prime reason for calling 
the hearings* 

*'The A;rrny*s spying on Sen, ADLAX STLYTLSOL XXX, 
U.5# Circuit Judge OTTO KSRKSft and Hep# 7U3N2R MIKVA 
is a notorious instance of the dependability of 
’’self “discipline, w Military snooping on civilians 
went on for throe years but remained undetected# or 
unadmitted, until Sen# HRVIl? reported, in December* 
a claim by a former intelligence agent that the 
officials were only three of the $00 civilians in 
Illinois on whom he and other agents had kept their 
eyes* Defense Secretary LAIRD thereupon ordered 
an end to this indiscretion* Yet* two months later, 
the subcommittee was told that the secretary 1 s 
order either did not reach lower levels# or was 
ignored. Thera was even a report t that some officers 
took it on themselves still to slip raw, unchecked 
information into legitimate records. 
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"And excuses for the checkups vex o equally poor 
evidence of the reliability of-. H 8el£~dislpllne* >l 
Dossiers vers begun, the former agent, testified, 
on any antivar, militant, radical, violent or non- 
violent qroivj or individual of ‘the fe-r right or 
left, and or; anybody who showed sympathy or friend- 
ship with such a person or group, i 




;V- “The; file on STBVSHSOH, for instance, was said 
Vi to have been started simply because ) a was seen 
talking wit i jRey* J2S5B jpjCKSOK of the Southern 
'py Christian Leadership Conference, 



■-V. . w Mr„ Rx5ihWISX didn't strengthen his case by 
insisting, in fcha face of. repeated i senatorial 
challenges, that he didn't even see any “constitu®* 
tional problem* * This amounts to an abasing 
■-'./insensitivity to the repressive effest:/of feeling 
that one had better conform to an acceptable line 
-/■ if he doesn’t want Big Brother constantly^ looking 
,/ . oyer hi k Phjulder, - . 






''The potential, if not actual, violence to the 
basic rights of privacy, speech, assembly, associa- 
tion and petition of government should ba apparent*. 

’’With that kind of reasoning, one can only 
recoil from . leaving discretion entirely to the 
’’bureaucracy 5 ' under presently limited statutory 
rules*" 





October 28 , 1971 



o 

WILLIAM HUBBS REHNQUIST 
DEPARTMENTAL APPLICANT 
JUSTICE 

SUPREME COURT OF THE UNITED STATES 



The Investigation of Mr, Rehnquist covered 
q • inquiries as to hia character, loyalty, ability, and 
J general standing, but no inquiries were made as to the 

sources of his income. 






The accompanying reports and memoranda set 
forth the results of an ex tensive Investigation conducted 
by thirty •one FBI Field Offices from late Friday, October 22, 
1971, when the request for the investigation was received, 
until Thursday, October 28, 1971, 
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ALL INFORMATION CONTAINED 

HE RE Ilf IS UNCLASSIFIED 

DATE 0 6 ™ 3 0 - 2 0 0 6 BY 6 0 3 0 9 ,/UC /T1H/ D C G/ YMF 



MAIL ROOM I i 



TELETYPE UNIT l ] 
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S010— 106 



TO 



FROM 



SUBJECT: 



optional form no. 10 

MAT 1663 COITION 
' G*A CCN. MO. NO. 37 



UNITED STATES GOVERNMENT 

Memorandum 



MR* TOLSON 



A. Rosen 



DATE: 10/28/71 

cc Mr. Rosen 

Mr. Cleveland 



Assistant Attorney General 
William H.^Rehnquist - 

Nominee for Supreme Court Justice 




Deputy Attorney General Kleindienst called, 
indicating that, with reference to the nomination of 
Rehnquist, he expects two persons living in Phoenix, 
Arizona may come to Washington to testify. He wanted 
to have a criminal record check made, if possible, 
concerning these individuals, and indicated that 
Associate Deputy AG Harlington Wood! would furnish 
me their names. 



Mr. Wood subsequently called to advise that 
the individuals in question (both of whom reside in 
Arizona) werei 
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Both of these individuals, if they do testify, would be 
expected to furnish critical comment. Wood also stated 
they would be interested if we could discreetly determine 
whether they had any criminal records or criminal back- 
ground. 



RECOMMENDED ACTION: 



If approved, the Phoenix Office will be instructed 
to immediately make a discreet check with reference to 
these individuals and furnish the Bureau whatever informa- 
tion may be developed. A check, of course, will be made 
of our criminal records here. Both I I were 



interviewed during the course of our investigation of Rehnquist 
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FEDERAL BUREAU OF. INVESTIGATION 

COMMUNICATIONS. SECTION 

OCT 28 m 



HR006 NK PLAIN 



6:45PM URGENT 10-28-71 DJP 



TO DIRECTOR 



FROM NEWARK (77-12035) (IP) 



Mr. Tolson 

Mr. Felt 

Mr. Rosen 

Mr. Mohr 

Mr. Bishop^™„ 
Mr. Miller, ES_ 

Mr. Callahan 

Mr. Caaper 

Mr. Conrad 

Mr. Dalbey 

Mr. Cleveland 
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SYNOPSIS : 1 ^ 

Rehnquist, Assistant Attorney General, Office of Legal Counsel, 
was nominated by President Nixon 10-21-71 for Supreme Court* Rehnquist, 
a Republican and prominent Phoenix, Arizona, attorney, received appointment 
as Assistant Attorney General in 1969* He was practicing attorney in 
Phoenix 1953-69, During 1969 investigation in connection with appointment 
as Assistant Attorney General he was described as brilliant, conscientious, 
conservative, an outstanding attorney and morals, associates and loyalty not 
questioned. Current investigation has included favorable interviews with 
U. S, Senators Barry Goldwater (R. Arizona) and Paul Fannin (R, Arizona), 

U. S, Senators Marlow Cook (R, Kentucky), Henry Bellmon (R, Oklahoma) and 
Ted Stevens (R, Alaska), and several congressmen, including Morris Udall 
(D, Arizona), Members, of so called "Black Caucus" reserved opinions on 
Rehnquist pending investigation. Overwhelming majority of persons inter- j 
viewed consider Rehnquist extremely well qualified for appointment to the A / 
Supreme Court; however, U, S, Senators Bayh and Kennedy have publicly V 
expressed opposition as have members of NAACP, who have circulated petition 
opposing Rehnquist because of his alleged opposition to civil rights 
legislation in Phoenix, and challenging voters in 1964 election on literacy 
grounds, criticism of Supreme Court Justices Warren, Black, and Douglas, 
Several individuals suppect possible bias in areas of civil rights and 
there have been unsupported allegations that lie might have been affiliated 
with John Birch Society, 

ACTION : 

Results of investigation have been furnished to the Department 
and our transmittal notes, "The accompanying reports and memoranda set 
forth the results of an extensive investigation conducted by 31 FBI Field 
Offices from late Friday, 10-22-71, when the request for investigation was 

received, until Thursday, 10-28-71.” 77-/0*fo¥-\d\ 
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Memorandum to Mr. Cleveland 
Re: William Hubbs Rehnquist 




DETAILS : 

Rehnquist has been nominated for position of Associate 
Justice on Supreme Court of the United States. Expedite investi- 
gation was requested on the afternoon of Friday, 10/22/71. 

Results of investigation were forwarded Department 10/28/71. 

BACKGROUND : 

Rehnquist, a Republican, was born 10/1/24 in Milwaukee, 
Wisconsin. He holds B.A. , M.A. , and LL.B. degrees from Stanford 
University and M.A. degree from Harvard University. In 1952-1953 
he was law clerk to Associate Justice Robert H. Jackson, Supreme 
Court of the United States, and from 1953 to 1969 was practicing 
attorney in Phoenix, Arizona, engaging in civil and criminal 
practice. Since 2/69 he has served as Assistant Attorney General, 
Office of Legal Counsel, Department of Justice. He is a member 
of the President's Commission on Personnel Interchange , I purpose 
of which is to Toster cooperation between Federal Government 
and business/rnxerchange of high- potential executives. In 
10/70 President Nixon appointed him to serve on Council of the 
Administrative Conference of the United States. Rehnquist has 
been described as outstanding member of the American Bar Associa- 
tion and is a member of Federal Bar Association. He has served 
on numerous committees of the American Bar Association and has 
contributed articles to the American Bar Journal. He has served 
on a number of committees of the state bar in Arizona and served 
on Uniform Law Commission of the American Bar Association. The 
Board of Governors of Arizona State Bar passed unanimous resolution 
10/26/71 supporting Rehnquist' s nomination to Supreme Court. 

Previous Investigation : Bureau's 1969 investigation of 

Rehnquist in connection with position as Assistant Attorney General, 
Office of Legal Counsel, was entirely favorable. Numerous persons, ^ 
including professional associates, judges, bar officials, and 
other recommended him as conscientious, capable, brilliant 
attorney. Senators Barry M. Goldwater (Republican-Arizona) and 
Paul J. Fannin (Republican-Arizona) described him as outstanding 
legal scholar and favorably endorsed him. The 1969 investigatio n 
disclosed that! ” - i 









Memorandum to Mr. Cleveland 
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Current Investigation : During extensive investigation 

under pressing deadline, 31 field offices have conducted investi- 
gation resulting in a minimum of 225 interviews, in addition to 
usual record checks of Government agencies, police departments, 
bar associations, credit bureaus, and newspaper morgues. 

As part of our investigation we interviewed Rehnquist 
for background data. At request of the Deputy Attorney General's 
Office Rehnquist was asked whether there was anything in his 
i background oM that of his family which, if raised, could be 
embarrassing to the President. Rehnquist said he had been 
involved in boyhood pranks with friends and associates in grade 
and high school, but was never arrested except for one possible 
instance when he was found sleeping on courthouse lawn in Ravenna, 
Ohio, in 1942. He was told at that time, he said, by a policeman 
that he could sleep at the local jail where he would be more 
comfortable.. Rehnquist said he was charged with no offense and 
police records at Ravenna disclosed no record of his arrest. 
Rehnquist said he has never been a member of the John Birch 
Society and has never associated with any persons known to be 
members. He said he had never attended any meetings of the 
John Birch Society or any similar organizations. 

i 

Numerous in^erviewss conducted during the current 
investigation have included U. S, Senators Ted Stevens (Republican- 
Alaska) , Sam J. Ervin, Jr. (Democrat-North Carolina) , Barry M. 
Goldwafer (Re publican- Arizona) , Paul J. Fannin (Republican- 
Arizona) , Marlow W. Cook (Republican-Kentucky) and Henry Bellmon 
(Republican-Oklahoma) and Congressmen William Scott (Republican- 
Virginia) , Sam Steiger (Republic an- Arizona) , Richard L. Poff 
(Republican-Virginia) and Morris Udall (Democrat- Arizona) , as well 
as members of the so-called Black Caucus in the Congress, 
Representatives of the National Ass ociation for the Advancement 
of Colored People (NAACP) , Anti-Defamation \ League, B 1 nai B'rith, 
National Urban League, Research Action Project Council, have 
been interviewed. Investigation also included interviews with 
numerous attorneys, numerous judges in the Federal judicial 
system and Arizona courts, members of bar associations, labor 
leaders, civic, religious, and civil rights leaders, and law 
professors. 

Overwhelming number of persons acquainted with Rehnquist 
stated he is highly qualified, has outstanding academic background, 
judicial temperament, impartial in areas of civil rights and 
racial matters, strong moral character, and of outstanding 
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Memorandum to Mr. Cleveland 
Re: William Hubbs Rehnquist 



ability in field of law. Associates from the Department of 
Justice, President's Committee on Personnel Interchange, and 
Council of Administrative Conference of the United States have 
commented favorably and endorse Rehnquist for Supreme Court. 

QUALIFIED ENDORSEMENTS OF REHNQUIST : ! 



Numerous individuals, including judges, lawyers, and 
other associates state that they do not fully share Rehnquist' s 
conservative views, but nevertheless they feel he has an 
outstanding legal mind, judicious temperament, and would make 
an excellent Justice on the Supreme Court. 

I l Office of Management 

and Budget, generally praised Rehnquist and recommended, but , ^ 
stated he did not always agree with Rehnquist 1 s views such as 
his reported statements that the arrests during the May Day 
protests in 1971 were properly handled. 



| stated Rehnquist has an excellent reputation 
as an attorney ana if he were in the U. S, Senate, he would vote 
for Rehnquist 's confirmation; however, he said he would not 
have appointed Rehnquist because he feels ther e are more 
qualified individuals available. | | said he was of 

the opinion Rehnquist had made unfavorable and possi bly mislea d- 
ing reports about him to the Bar Association in 1964-1 | 



bb 

he had been contacted by a b7C 

"New York Times" reporter, who said a lot of unfavorable 
information on Rehnquist had been obtained in Milwaukee and 
that a scandal of some sort forced Rehnquist to leave Milwaukee 
and go to Arizo na. The reporter did not supply any specific 
information and | | did not know his name. In this connection 

our investigation in Milwaukee in both 1969, and 1971, included 
numerous interviews with judges, attorneys, former associates, 
and neighbors, as well as checks of arrest and credit records 
and newspaper morgues, and no unfavorable information was 
developed. 
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OPPOSITION TO REHNQUIST ON CIVIL RIGHTS GROUNDS ; 

A number of leaders of NAACP in Arizona have been 
interviewed and almost all of them question Rehnquist* s 
qualifications, principally in area of civil rights. In a 
petition opposing Rehnquist* s nomination prepared and circulated 
by NAACP in Arizona, it was charged: 

(1) Rhenquist consistently fought NAACP and others who 
championed civil rights causes and the poor. 

(2) In 1964 he openly harassed | | 

and members of NAACP during peaceful attempt to present grievances 
from minority community to legislative; bodies , 

(3) He does not accept voting rights of all citizens, ^ 

demonstrated by his harassment and intimidation of voters in ^ 

1968 presidential election in precincts populated by poor. d/C 

(4) He espoused strong belief with John Birch Society's 
position and publicly!- castigated U. S. Supreme Court. 

(5) He labelled youth of Arizona and the nation who 
peacefully protest the status quo as " barbarians.” 

(6) He was Nixon's personal legal advisor and primary 

moving force in nominations of G. Harrpld Carswell and Clement 
Haynesworth . ' 

i 

i 

(7) He has made public statements and actions which 

show him to be a right wing extremist, reactionary and sophisticated, 
racist . 

A copy of this petition was made available by I I 

I I of the Maricopa County Branch of the NAACP in 

Arizona . He said he did not know Rehnquist personally but had 
signed the above resolution which was based on a consens us 
expressed by various officials of the NAACP in Arizona. I I 

also furnish ed copy of a news item from an unidentifi ed publication 
showing that I I of 

Maricopa County Chapter of NAACP had announced opposition to 
Rehnquist . Copy of news item and NAACP resolution have been 
furnished to the Department . It is noted that item 5, above , 
apparently refers to Rehnquist *s speech on 5/1/69 before Newark, 

New Jersey, Kiwanis Club that government of. law is under attack 
by "group of new barbarians." 
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said he opposes Rehnquist’ s appointment 
ecause he tninKs applicant would not be fair as Supreme Court 
Justice, particularly in areas involving civil rights. During 
general election in 1964 or 1966 Republican Party officials in 
Phoenix had challenged many black people attempting to vote. 

The challenge he said was made on literacy grounds and amounted 
to harassment . He said he had been informed within the last 
week that Rehnquist was one of the Republican o fficials who 
participated in the challenge of black voters. I l believes 

Rehnquist has belonged to John Birch front organizations but was 
unable to identify any such groups. He believes he had seen 
this information in newspaper articles but could not identify 
the articles. He said there had been an article in ’’The Arizonz ^ 
Republic" of 9/10/57 wherein Rehnquist had labelled th ree judge s 
of the Supreme Court as "left wing" which indicated to I I 

that Rehnquist would be opposed to the extension of civil rights 
to minority groups. ("The Arizona Republic" of 9/10/57 contained • 
news item concerning Rehnquist f s statement that Justice Warren, 
Black, and Douglas were "left wings" of the Supreme Court. 
Rehnquist was reported to have added that he was not acc using 
these justices of being communist sympathizers.) | I s ai d hi q - 

only contact with Rehnquist occurred in 1966 or 1967 when r 1 
i i °f Phoenix Chapter of NAACP was lobbying at Arizona 

State Capitol trying to obtain passage of legislation which was 
a public accommodation bill. While lobbying for the bill 
Rehnquist went to him and they had a conversation on the Capitol 
grounds. He said he did not know whether Rehnquist sought him 
out specifically or whether this was just a chance meet. They 
discussed the public accommodation bill and Rehnquist indicated he 
opposed it , basing his opposition on constitutional grounds that 
the bill would require property owners to serve all people. 



| | | is a 

member of the Phoenix Chapter of the NAACP. He is not perspnally 
acquainted with Rehnquist and has only seen him on a few occasions . 
He recalls seeing Rehnquist in 7/64 when the NAACP made a march to 
the capitol building in Phoenix, tEe purpose being to obtain jobs 
and improv e conditions for the poor. When the marchers (including 
I reached the capitol building th ey were confronted b v 
Rehnquist on the steps of the capitol and l 1 and 

Rehnquist began hollering at each other for a few seconds. I ~ 

considers Rehnquist to be an outstanding attorney of highest loyalty , 
character, integrity and ability; however, he feels Rehnquist is a 
super patriot, over- zeal ous in att itude against any form of protest 
against the Government. I I opposed Rehnquist r s appointment 

to the Supreme Court of the United States because he believed 
Rehnquist r s attitude would adversely affect decisions in civil 
rights matters . 
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| | stated 

the only information he could furnish on Rehnquist concerned 
an incident in 1964 during national elections when Goldwater 
was running for President. He recalled that an individual 
(whom he later identified as Rehnquist) challenged a number of 
1 Blacks in the voting line at the Bethune Scho ol asking them 

to read something on a card which he held in his hand. If the 
voters isejfe unable to read the card, Rehnquist attempted to 
remove them from the voting line by challenging their eligibility 
as voters. This activity became very irritating to Blacks and 
at one point it was felt there might be physical violence; 
however, another Black intervened and prevented a group of 
Blacks from physically attacking Rehnquist. He said he had 
not known it was Rehnquist at the time and later identified 
him through a picture. 



| said he objects to Rehnquist* s appointment to 

Supreme Court because of Rehnquist 1 s philosophy, particularly 
in field of civil rights. He first became acquainted with 
Rehnquist in 1965 when they had a disagreement over questioning 
of witnesses c ;before Arizona State Committee whi ch was inv estigating 
members of the Arizona Corporation Commission. | | was 

a member of the committee and felt that committee members should 
be allowed to question witnesses; however, the Republican 
majority on the committee upheld Rehnquist *s position that only 
the committ ee's attor ney should be allowed to question 
witnesses. | ~~ I recalled that Rehnquist had opposed passage 

of a city ordinance on human rights around 1967 and that 
Rehnquist, when opposing the ordinance stat ed to| | "I 

am just not for civil rights legislation. 1 ' | | said he 

has f furn ished this information to Congressman Morris Udall of 
Arizona, | | said he has heard from sources which he 

would not furnish that Rehnquist attended two meetings of the 
John Birch Society in Phoenix during the 1950's and also 

meetings of Truth About Civil Turmoil (TACT)* which 
said is a subsidiary of the John Birch Society. “ 

* Informat ion on TACT is set forth on page 10, 



attended 
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I I has known Rehnquist 

for 17 years and feels latter’s appointment would be an extreme 
step backwar d in ci vil rights. As to judicial ability and 
temperament . T I felt Rehnquist would be a very fine judge, 

scholastically and objectively. He also felt R ehnquist would 
be quite restrictive on matters of free speech. | said he 

considers Rehnquist to be superbly capable , thoroughly honest , 
an; excellent scholar, and person whose character and ability 
cannot be faulted; however, he considers Rehnquist to be a total 
political adversary, completely opposed in political and social 
views. 



| I said he believes 

Rehnouist to be a rac ial zealot who would be biased in legal 
opinions . I I believes Rehnquist to be completely 

negative on civil rights and has heard that Rehnq uist went into 
the Negro community and challenged Black voters. I I 

said he has hea rd Rehnquist was member of Arizonans for America 
which r Isaid may be further right than the John Birch 

Society. I I recalled reading an article in U. S. News 

and World Report by Rehnquist concerning Rehnquist’ s work as 
a clerk for Justice Jackson on Supreme Court. The article 
discloses i nformation about the innerworkings of the Supreme 
Court which i I believed should have been confidential 

and not disclosed to the public. Article indicated law clerks 
inf luence the Justices . 



the local chapter of the Yuma NAACP, said he signed a petition 
opposing Rehnquist ’ s appointment to the Supreme Court . He is 
not personally acquainted with Rehnquist and his feelings about 
him were based on an alleged confrontation between Rehnquist 
and NAACP leaders at the state capitol in Phoenix several years 
ago. He did not attend the so-called confrontation but was 
told about the incident and heard that it related to a civil 
rights matter. 



the NAACP. Flagstaff. Arizona, stated he signed a petit ion 
opposing Rehnquist *s appointme nt to t he Supreme Court. I I 

recalled that during the 1950s I I was active in attempting 

to pass a civil rights bill in Arizona and was active in a 
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peacef ul protest march to the state capitol at the time. 

I I said it was his understanding that Rehnquist had opposed 

the pas sage of the Arizona State Civil Rights Bill and the 
march. I I did not know Rehnquist personally but opposed his 

nomination . 



b6 

h7r 

ow* f 



„ I I 

I I expressed strong opposition to 

Rehnquist ' s confirmation . He said he has no direct knowledge 
of Rehnquist* s philosophy in civil rights areas and his opposition 
to Rehnquist is based solely on newspaper items. 

r i l ot 

the Pinal County branch of the NAACP, said he signed a petition 
asking cancellation of Rehnquist *s nomination to the Supreme 
Court, He did not know Rehnquis t personally but signed the NAACP 
petition which was circulated by I I after reading a 

copy of a newspaper article indicating Rehnquist was against civil 
rights . 



ALLEGATION RE AFFILIATION WITH RIGHT WING GROUPS: 



The "Arizona Republic" of 9/12/58 contained an article 
disclosing that William H. Rehnquist was to be a panelist in 
discussion of Federal income tax at meeting of "Arizonans for 
America" which was described as an association of persons who 
were "strict constitutionalists" and favored states rights , 
competitive enterprise, private property, and individual liberty 
and opposed fascism, socialism, and communism. The Arizona 
Republic of 9/19/58 disclosed that Rehnquist had been a panelist 
at meeting of Arizonans for America where income tax had been 
discussed . 



Several individuals formerly connected with Arizonans 
for America stated this organization went out of existence 
around 1965 or 1966 and they did not think that Rehnquist had 
ever been a member of the organization although he had s poken 
to the group on one or two occasions. I I stated 

the sole function of Arizonans for America was to bring to Arizo na 
speakers to inform public of vital issue s . | | 

j ” ~ | 0 j Arizonans tor America 

put did not nave any memDersnxp records . She said she had no 
recollection of Rehnquist speaking to the group and had no 
recollection of his being a member. She said he did not attend 
any meetings or take part in any activities. 
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| | said he had received anonymous telephone calls 

concerning the article in the Arizona Republic about Rehnquist 
speaki ng befor e Arizonans for America and that persons who had 
called [ | had indicated that Arizon ans for A merica was a 

front group for the John Birch Society. I 1 said he had not 

been able to confirm any membership of Rehnquist in this 
organization. 

I I admitted members of TACT 

and the John Birch Society, stated TACT is an adhoc committee of 
the John Birch Society * They said they were not in a position to 
state whether Rehnquist was ever a member of TACT and that they 
were not acquainted with him. 

STATEMENTS BY PROMINENT JUDGES 



I | Phoenix. Arizona , on 10/26/71 

stated he is familiar with publi c statements by | | 

I l and f I which were critical of Rehnquist 1 ! 

philo sophy and his stand on ci vil rights legislation. | ~| 

I | branded the inferences by l 1 that Rehnquist was 

possibly a member of t he John Bi rch Society as completely untrue. 
He states statement by I I indicating Rehnquist had voted 

against civil rights legisl ation was com pletely without basis. 

In regard to allegations by | | that Rehnquist opposed 

a public accommodations ordinance , he said Rehnquist r s opposition 
was directed to the context of the particular legislation and had 
not b een a statement of opposition to civil rights legislation. 

I I stated Rehnquist would be extremely tolerant of the rights 
of others and wou ld in no way be prejudiced against racial or 
minority groups. I I said Rehnquists qualifications for appoint- 
ment to Supreme Court are of the highest order. 

" . i i 

I I stated on 10/26/71 that he had read in 

Phoenix newspapers allegations that Rehnquist is a "racist.” 

He stated Rehnquist is not a racist and if Rehnquist had ever 
opposed any legislation, whether it pertained to civil rights 
or any other matter, Rehnquist ’s opposition was strictly on 
basis that legislation was not legally sound. He said he did 
not recall Rehnquist ever opposing anv civil rights legislation. 

/' I I said he had 
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read charges in Phoenix newspapers that Rehnquist was a "racist" 
because he had opposed civil rights legislation contemplated 
by city of Phoenix, He indicated that any opposition by 
Rehnquist to such legislation would have been based on whether 
there was any legal soundness to it and that Rehnquist had 
never given him any indication of being a racist, adding that 
Rehnquist had always been impartial in dealings with Blacks 
and whites, 

INCOME TAX DATA: 




b3 Title 26, U. S . C. , 



Section 6103 





PROPERTY OWNED BY REHNQUIST 



Rehnquist owns property in Arizona, Colorado, and 
Virginia and there are no restrictive covenants as to race, 
creed, or color concerning ownership or occupancy of these 
premises, except fori lot number 111 of the Palmcroft Subdivision, 
Maricopa County, Arizona. Warranty deed number 328623 dated 
7-30-28 contains an item stating that no lot or any part thereof 
within a period of 99 years from the date of filing of record 
on the platt of Palmcroft shall ever be sold, transferred, or 
leased to nor shall any part thereof within said period be 
inhabited or occupied by any person not of white or Caucasian 
race. Lot number 111 of Palmcroft Subdivision was obtained 
October 24, 1961, by Rehnquist, 

CREDIT AND ARREST CHECKS : 

Rehnquist has no arrest record and credit agency checks 
have been favorable; however, holders of second m ortgage on 
jmaafirtiL-Dur chased in 1968 in Colorado stated he I I 

I were slow in making payments but after notice of b6 
overdue amounts on two occasions payments were made. b7C 
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ORGANIZED OPPOSITION 

There have been numerous items in the press indicating 
possible opposition by such individuals as Senator Birch Bayh 
(Democrat- Indiana) and Edward M. Kennedy (Democrat-Massachusetts) 
who are conduct ing investigation into Rehnquist ’s background and 
qualif ieati^nss I 1 of the Americans for 

Democratic Action and Leadership Conference on Civil Rights, has 
publicly stated that "We are making intensive investigation of 
his beliefs concerning the Bill of Rights." President George 
Meany of the AFL-CIO has stated Rehnquist’ s appointment is an 
effort of the Nixon administration to pack the court with ultra 
conservatives who subscribe to narrow views on human and civil 
rights* Members of the so-called Black Caucus in Congress^:have 
stated they will withhold comment on Rehnquist pending results 
of an investigation which they are conducting. The NAACP and the 
Research Action Project Council are also investigating Rehnquist. 
During our investigation, professors at Stanford and Columbia 
Universities have indicated they are doing research on Rehnquist ’s 
qualifications. These investigations will continue until the 
question of confirmation is resolved. 
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Three former associates recommend. | | 

shoved out of' voting line in 1964. unaw are of 
identity of whit e men challenging her, I I 

1 did not witness any incident of 
shoving or fighting , Former Registrar of Voters 
for Maricopa County advised no records maintained 
re persons challenging voters. 
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| On October 28, 1971, I 1 

~ advised appointee was an associate of the firm 
of Carson, Messinge r. Elliot t. Laughlin and Ragan from 
19,57 through I960, I ~l stated appointee is the most 

outstanding lawyer he has ever known. He stated appointee 
will be an outstanding Associate Justice because of his 
even disposition and his great abi lity to listen to 
what others have to say, I H said it is his opinion 

one could not do better as far as filling a space on the 
Supreme Court. He stated Mr. REHNQUIST is a practical 
intellectual who is constantly evaluating himself. He 
stated the appointee holds very strong and honest opinions 
and these, opinions were formed without any consideration _ 

of a persons race, background or any other factor, b7C 

I __ j advised he has known appointee 

since he first came to Phoenix in 1953, H e worked with h im 
very closely w hile they were associates in i I 

firm. | 1 considers the appointee to be the best legal 

mind he has ever known. He recommends him highly as a 
judge because appointee views every question on its own 
merits wi thout con sideration of the persons or personalities 
involved. | l said the appointee views each man as an 

individual, does not consider his race or any other thing 
about the man other than the fact that he is a man. 

I Hadvigftd hap; known annointiqg* ainr.P 

1953. I I 



| [advised they worked closely together 

until 1960 when Mr. REHNQUIST left to join another firm. 

I I stated he has a very high regard f or the appointee 

as a person and as an intellect. ! I is of the opinion 

one could not find a person more highly qualifie d than the 
appointee for a position on the Supreme Court. | I said 

they are diametrically opposed politically. Through tneir 
discussions he has learned that the app ointee is very honest 
in his opinions and he is his own man. I I advised he has 

never know n appoi ntee to join any organization an d the app ointee 
appears to l \ to be the type man not to do so, I I 

stated the appointee forms his opinions on various questions 
without any consideration of the persons involved and only 
considers the questions involved. 
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The foll owing investigation was conducted by SA 



]at Phoenix, Arizona: 



b6 ' 
tilC 



[ 



On October 28, 1971 . \ 



Jhowever , 



she was at the Bethune Poling Place during the Presidential 
Election of 1964 and was shoved out of line by a white 
man* She advised, however, that she did not know the 
identity of the white men, that she had never seen the men 
before and to her know ledge she has never seen the men 
since. I I advised t hat the na me WILLIAM REHNQUIST 



thj 

does not mean anything to her. | 
did vote. L " 



advised that she 



On October 28, 1971, [ 



I I advised that he recalls the incident wh ich 

happened at Bethune School on Election Day, 1964. [ 



advised that he was told bv an acquaintance whose name he 
has forgotten, that I Hwas shoved out of line. He 

went to Bethune School to see l l and advised that upon 

arrival h e did not witnes s any incident of shoving or fighting ^ 
ladvised that one I I 



Jma 



possibly know more information regarding the incident, 
advised he did not know the identities of the white men 
involved. 



E 



On October 28. 197 lJ 



1 



do es not know a [ 

byL 

name 



l advised that she 
]and that the market is owned 



oTt 



1 There a re no employees at the market by the 

l 
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b7C 

for Maricopa County. He pointed out that any individual 
can actually challenge a voter at a voting precinct and any 
persons appearing at a precinct in a challenge capacity 
appear on a voluntary basis. In certain instances, 
representatives of each party may appear at a voting precinct 
on the basis of having been selected by their respective 
party. These individuals are not employees of the Election 
Board and no record whatsoever is maintained regarding 
those individuals who do appear. 
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WILLIAM HUBBS REHNQUIST 



Character: 



JUSTICE, SUPREME. COURT OF THE UNITED STATES 



Synopsis: 



DETAILS: 



The Watauga Democrat, biweekly newspaper at 
Boone, N. C. , in its issue of 5/13/71 reveals 
WILLIAM REHNQUIST, Assistant United States 
Attorney General, had addressed comments the 
previous week to Appalachian State University 
in a political science lecture series. This 
article quoted comments made by REHNQUIST. 
Article contained no comments as to how. his 
lecture was received by the audience. 
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On October 28^ 1971, WARD CARROLL, Sheriff, Watauga 
County, Boone, North Carolina, advised there was only one 
newspaper published in Boone, North Carolina, the Watauga 
Democrat , which is published biweekly. 

A review of the Wataug a Dem oc rat issue of- May 6, 
1971, contained no reference to WILLIAM RfaHNQUIST. 

The May 13, 1971, issue of the Watauga Democrat on 
page 12a contained a photograph of REHNQUIST and an article 
entitled "Assistant United States Attorney General Comments. " 
This article revealed that WILLIAM REHNQUIST, a Washington 
official, addressed his comments to an audience at Appalachian 
State University in a political science lecture series the 
previous week. 
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V. * * . Th * artlcle qupted comments made by WILLIAM REHNQUIST 

but contained no comments as to how his speech was 
received. t 
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■ Character: 



JUSTICE 

SUPREME COURT OF THE UNITED STATES 



Synopsis.-xhe physician who gave applicant a physical about a; year ago 
only had a vague recollection of the applicant- and knew of no 
real health problems he might have. Other members of Congress 
highly recommend, except for U. S. Senator SAM ERVIti, who 
commented favorably concerning applicant, but who id making 
no commitment at this time concerning his endorsem ent of 
applicant for Supreme Court of the United States, I 



J considers applicant's appointment superb, j Other 



attorneys recommend most highly. Attached is an article 
written by applicant which appeared in U. S. News ai?d World 
Report, 12/13/57, entitled "Who the Decisions 'of the 

Supreme Court?", and a rejoinder to this article which appeared 
in the 2/21/58, issue of this magazine, entitled "Another View: 
Clerks Might "Influence" Some Actions . " 
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AS ATTACHMENTS ARE: 




One (1) an article written by applicant entitled 
afres the Decisions of the Supreme Court?", which appeared 



"Who 

in the December 13, 1957, issue of U. S. News and W<prld Report 
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Two (2) is applicant's rejoinder to this article 
entitled "Another View: Clerics Might "Influence" Some Actions", 

which appears in February 21, 1958, issue of U. S, News and 
V7orld Reports. 



DETAILS: AT WASHINGTON, D. C. 
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he only lias a vague recollection of giving the applicant a 
physical examination at a Government relocation facility near 
Purcellville, Virginia in October, 1970. To the best of 
his recollection, . the applicant's general health was excellent, al- 
though he does believe the applicant was ha ving some difficult y 
with his back and that he was referred t o I I 

| | f or treatment L He 

was confident! |could furnish more up-to-dape and 

pertinent inform ation concerning the applicant's genebal 
health than he. | | is not personally acquainted 

with the applicant and, therefore, could make no othet* 
comment concerning him. 

I | whose comments were previously 

reported, pronounced applicant's health as excellent j 
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1 ■ UNITED STATE S ■ SENAT ORS ■ 

The following i nvestigation was conducted by 

SA| I on October 28, 1971. 



. Senator TED STEVENS (Alaska) advised he ha's known 
the applicant., WILLIAM HUBBS REHNQUIST , since the 1950' s 
when both were students at Harvard University. They have been 
close personal friends and political associates since that 
time. Following their graduation from law school, Senator 
STEVENS had close* contacts with the applicant during his 
service as law clerk to Associate Justice ROBERT H. JACKSON, 

U. S. Supreme Court. Senator STEVENS has not. observed the 
applicant in a court of law, nor in an adversary type 
proceeding. His long time acquaintance with the applicant 
convinces him he is eminently qualified for nomination to 
the' bench of the U. S. Supreme Court. Senator STEVENS 
has ; h-a'd'. frequent political and professional contact with 
the applicant during his service as Assistant Attorney General. 
He has been a house guest in the applicant’s residence in Me 
Lean, Virginia. He knows nothing of an unfavorable nature 
concerning him. His personal life is wholesome and refined. 

He considers the applicant to be fair and impartial in his 
contacts with persons of varying ethnic backgroxinds. He 
is certain the applicant will uphold existing legal 
precedent in a fair and impartial manner . without regard to 
the religious, economic, or political background of those 
appearing before him in a court of law. He considers the 
applicant's patriotism and reputation to be beyond 
reproach. Senator STEVENS continues to recommend the appli- 
cant to the bench of the U. S. Supreme Court. 

| | Administrative Assistant to Senator 

SAM ERVIN (North Carolina), advised Senator ERVIN 5s not 
presently available for interview. He said he is authorized 
to furnisji the following information in his absence. 

Senator ERVIN has a high personal and professional regard 
for the applicant's competency as Assistant Attorney General 



b6 
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and as a frequent witness before the Senators Subcommittee 

S n Constitutional Law. He describes him as an able and 
orthy specimen for the Department and President Nixon, 
is credentials as an attorney are outstanding. He * 
nows nothing of an unfavorable nature concerning the appli- 
cant’s background and reputation as a trial and appellate 
attorney. At the moment, he considers him eminently 
qualified to be of continuing service to this country as a 
member of the U. S* Supreme Court and anticipates he will 
make a significant contribution in this area. Senator 
ERVIN knows of no unfavorable information concerning the 

I ipplicant's morals, mannerisms, reputation, or loyalty to 
:he United States. He will withhold further comments con- 
cerning him pending hearings concerning the nomination 
tfhich will be conducted by the Committee on the Judiciary. 
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“ . -- UNI T ill) STATE S ' REPRE SENTA TIVE 

The following '’In vestigation was conducted by* 

SA on October 28, 1971. 

Representative MORRIS K. UDALL (Arizona) advised 
he has known the applicant for approximately 15 years as 
a personal friend and professional associate in Arizona. 

He also recalls having tried three or four criminal matters 
as opposing counsel to the applicant. Ke' describes his 
court room temperament and demeanor to be decidedly above 
average. He considers him a scholar with regard to tjie 3a*. 

. He knows of no financial problems on the part of the i 
applicant and he considers his personal and professional 
ethics to bei- impeccable. He has already communicated! his 
congratulations to the applicant following the President 1 s 
selection of him as his candidate for the Supreme Couft. 

He noted he would vote to confirm the applicant if Repre- 
sentative UDALL were a member of the IJ , 3. Senate. He 
knows of no information which would detract from his candidacy. 
He considers the applicant a loyal American of good character, 
reputation, and associates. He recommends him to the jbench 
of the U. S. Supreme Court. j 
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Interview of 



On October 27. 1971 J 

I advised that he has known the appli- 
cant for the pa st twenty- three or twenty-five years, and 
1 has been acquainted with the applicants 
brilliant career as an attorney. The applicant is a man of 
impeccable character! loyal ty, reputation, associates and 
integrity. I ^ considers applicant to be pne of 

the foremost legal scholars in the U.S. At one time, the 
applicant was called upon to conduct an investigation in the 
state of Arizona, and the outstanding job the applicant did 
can possibly only be compared to the outstanding investiga- 
tion conducted on the insurance industry by the late Chief Justice 
of the U. S. Supreme Court, CHARLES EVAN HUGHES. I 1 

I I has also had some conferences with the applicant 

since he has been serving as an Assistant Attorney General 
with the U.S. Department of Justice. He has observed! the 
applicant at numerous legal conferences and has found | the 
applicant to have an unbelievable capacity for handling 
an amazing amount of work. In addition to the applicant ’ s 
intellect, disposition, and juristic qualities of temperament 
and impartiality, the applicant possesses the quality! of 
simplicity, a mark of a true genius. He considers the 
applicant’s nomination to the Supreme Court of the U.S. to 
be superb and cannot think of a finer selection, as the 
applicant possesses qualifications to serve as a Justice orf 
this Court with pre-eminence and distinction. 
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ATTORNEYS 



Agent ( SA) 



The following invest igation was conducted by Special 



on October 26, 1971: 



I I has known WILLIAM H. REHHQUIST since early 

in 1969 when they met together with other r ecently app ointed 
General Counsels' in the Federal Government, I I has had 

v a great deal of professional con tact with applica nt, both i nf 
capacity as I land prev iously as | | 

| I They have so had 

some occasional social contact r and I I feels tjh at he 

knows applicant well. . J 



In I I op inion applicant is an outstanding 

individual who is not only highly intelligent and capable as 
an attorney but also is a most dedicated and responsible indi- 
vidual. To the best of his knowledge applicant is yery well 
regarded and respected throughout the Federal Government by 
those who have had contact with him and is considered the -p re™ . 
eminent lawyer in the Government, and his opinion is requested 
by the various General Counsels in the Gove rnment ox[ pa rticularly 
difficult and involved legal questions. m l l opinion 

applicant is ideally suited to the position or Justice on the 
United States Supreme Court and has the intelligence, background 
training, and temperament to make him an outstanding Justice. 

To the best ’of I I knowledge applicant is a completely 

fair, unprejudiced and impartial individual and one who believes 
in giving every man his just due and full civil . rights. He 
knows that applicant is a devoted family man, and his impres- 
sionois that applicant is a clean-cut and responsible individual 
of unquestionable character, associates, reputation and loyalty. 
He considers applicant a most stable and reliable person, and 
he recommends him without reservation. 



& > 
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I I has known applicant since 

April, 1969, and has seen him fairly frequently thr oughout 

tha t entire period, incl uding some -social contact. ' I 
was I I of the Department of Labor when he first 

met applicant, but he has continued to have a great deal of 
working contact with applicant since he became | | 



In i l op inion, applicant is an extra- 

ordinarily able lawyer who should make a truly outstjanding 
Justice in the United States Supreme Courts He has (found 
applicant to be a man of great intellect and integrity who is 
fair and objective, almost to the point of being dispassionate. 
He knows of nothing to indicate any bias or prejudice on the 
part of applicant, and it is his opinion that applicant would 
afford every man his full rights and cons iderat ion » i He knows 
applicant to be a clear thinker and a very articulate, although 
very carefully spoken person. Applicant has impressed him as 
a clean-cut man of unquestionable character, associates, repu- 
tation and loyalty. He knows that applicant is greatly admired 
and re spected among the lawyers in the Federal Government. 

| 1 recommended applicant most highly. 






tr tr 








ll 



. Supreme Cowl Justices usually have lwo. 
law clerks— honor graduates of law schools. 

.. Do fh ese subordinates write any Court deci- 
sions? Is there any way in which they can in- 
fluence selection of cases to be decided? 

These questions often .have been raised. 




A former law Merit reveals here some as- 
pects of the work of the clerics who serve Su- 
preme Court Justices’- Ke discusses the views 
held by some of the clerics with whom he 
served and speaks of the ”left wing”- philos- 
ophy of many of them. 



b y Wiliam H. Rehngoist 

form er tow Clerk to Justice Jackson of U. S. Supreme Court 



E ach year som e IS young men who rccc nllv graduated from 
t.w"_scTiool serve as~clcrks {iiTiK- j u slices o f tfrT Supreme C ourt 
of the (j nit «TS( ; tics . Some ofThe mystery and minor which 
shroud their work so tar as -tin; general public is concerned 
must necessarily remain. T he clerk is primarily a trusted sub- 
ordi nate, N ot only information as to how or why a particular 
decision came to be made— which by Court (radii ion is cordl- 
dentird-but much else by way of conversations and expressions 
of opinion on the pail of the justice ought not to be revealed 
. on the initiative of the subordinate. 

, In addition, each cleric is in a |K>sil:ofi to oiler only a worm s- 

■ eye view of Uie justice-clerk relation. He will know well the 
system used by' the justice for whom be works, but bis V.nowl- 

■ - edge about the rise to which oilier Justices put their clerics will 

necessarily be sketchy. 1 commit my limited knowledge of die 
nonconfidentinl aspects of the system to public print because 
recent controversy about the Court's decisions may make it of 
general interest. 

During r av t e n nr c as la w clerk for I us t ice Robert JI 
Jackson, from February, 1 952. until June, 1953, he and six 
of the other Justices had two law clerks apiece. Chief Justice 
Vinson bad three clerks and Justice Douglas one. Then, as now, 
there were two branches of the Court's business: first, choos- 
ing what cases it would decide. "an-d, second, deciding them. 

Each year more than a thousand requests are made to the 
' Supreme Court to decide a case that has been decided by' a 
• lower State or federal court- By law the Court is free to grant 

■ or deny most oF them as it secs fit. These requests for hearing 
' .are usually called “petitions for certiorari,’’ and custom has 

■ established the rule that when four of the nine Justices vote 
to "grant” the petition, that is, vote to decide the case, the 
Court will hear argument on it and decide it. The Court usu- 

■ ally grants less than LO per cent af'tiieSe. petitions for certi- 
orari, so its work of choosing what cases it will decide is . 
neither a smari nor an uninipurtant part of its job- 

Each of these petitions for certiorari generally comprises 
a ‘‘brief'’ urging the Court to hear the case, another "brief' 
urging the Court not to hear the case, and an often lengthy 
record of ail the proceedings in the lower courts. It is not 
surprising, therefore, that during my time the majority of Jus- ' 
tices delegated substantial responsibilities to their clerks in 
the digesting of these petitions. 

. In Justice Jackson's cfSce, the petitions for certiorari which 



■were scheduled to be discussed jit the next conference of 
the Justices were split between the two clerks. Each clerk 
would then prepare memoranda oji the petitions assigned to 
him. These would include the (acts! of the case, the law as de- 
clared by the lower courts, and a jbrt'ef summary of previous- 
cases involving the same point. They concluded with a recom- 
mendation by the clerk either that; the petilion be granted or 
that it be denied. Aided by this: data, the Justice himself 
w’oulc! then study the petitions iii order to determine his 
vote. I believe that a procedure substantially similar .to that 
just outlined was followed in the offices of a majority of the 
Other Justices during the time that; I was a clerk. 

The role of the clerks in the preparation of written opinions 
deciding cases in which the Court had already agreed to decide 
varied far more from Justice' to Justice than did their role in 
the handling of petitions for certiorurji. Likewise, where the' end 
product w-as to be a written opinioh carrying the name of a 
Justice as its author, rather than merely an oral vote in con- 
ference, individual clerks were tightly far more closcmouthcd 
in talking about procedure in their particular olF.ces. For these 
reasons, I can Fairly describe only the system used by Justice 
Jackson in this branch of the Courts work. 

Robeit If. Jackson had one of die finest literary gifts in* the 
history of tire Supreme Court. Even a casual acquaintance with 
his opinions during the 13 years he served on the Court mps-. 
cates that he neither needed nor used ghost writers. The S'\y ) 
majority of opinions which lie "wrote were drafted original iv 
by him and submitted to his clerks for their criticism and sug- 
gestions. Frequently such a draft’ would be batted back and." 
forth belween the justice and the particular clerk working on 
it several. times. The contributions of the clerk by way of re- 
search, organization and, to a lesser extent, method of ap- 
proach, was often substantial. But the end product was un- 
questionably the Justice's own, bo 1 *’ \i form and in substance. 

■ On a couple of occasions each term. Justice Jackson would 
ask each clerk to draft an opinion for him along lines which be 
suggested. If die clerk were reas onabl y faithful to his instruc- 
tions and icasoiiably"oiligcnl irTTiis '.votT/DuT J ikticc-~cdukl be 
I quite c’liinl.i NTTwiiliTiis black - Jieuci t jai id paste pot. The icsidt 
reached in these opinions was no Mss the product of Justice 
Jackson than those he drafted himself; in literary style, these 
opinions generally suffered by comparison with those which 
he had drafted. 
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U. $. News •& World Report ; '-'-kP’-V ' ' •••' • > • ' . 

; • .-* "Unconscious ' sicsrcHngi of mcaseriaf by eferfes" is possible 



*: ' ■ Tile conclusions to he drawn from tlicsc observations as. to ' 
the “influence" of the clerks on tlic work of tlic Court will ncces- 
T saiily siifivr from the worrns-eye point of view refer red to 
. ff- above; nonetheless, some tentative oiics will be ventured. 

.:■ . ■ The specter -of tlic law clerk as a legal Rasputin, exerting 

an important influence on the eases actually deckled by the 
/r ; Court, may be discarded at -once. No published biographical: 
f-‘ - materials' dealing with any of the J ustices ~s oggest any such 
. . influence. I certainly learned of none during the time I spent 
■.T as a clerk. ’ 

, V : Granted -that this is the sort of thing that biographers and 

- commentators might not. readily learn of, the complete ab- . 

ff’ff.' sence of own i . evidence of such influence is surely 

aided by the coni in on rsen sc view of the relationship Ijetvvccn 
Justice ancj 'clerk. It is unreasonable to suppose that a lawyer 
middle agepr older, of sufficient eminence in some walk of ; 
to be appointed as one of nine judges of the world’s 
most powerful court, would consciously abandon his own' 

Vy ■ views as ^> ; vvhat is. right -and what is .-wrong in the law be- 
- cause a stripling clerk just graduated "from law school tells 
y ■ him to. 

'K , ’ Finally, in ^liJ.irtii ‘Of. Opinions with ‘which the Court de- 
cides cases, a To st ieri' iii wh 'oin an opinionis assigned gener- 
V. ally is able to take sufficient time to examine as carefully as 
.'i .he believes necessary the materials which arc to go' into the 
v ■ opinion; he is not forced hv pressure’ erf’ time to take the word 
■>. ■ of a subordinate plerk on any important point. 

Passing^ from the 'question of influence on written opin- 
' ions to influence -on the Courts action in granting or denying 
>■ certiorari, , no such easy, answer is possible. Because of the 
jjC great number, of these petitions, sheer pressure of lime nf- 
Vy ten prevents a. justice from personally investigating every 
L ’ -.point involved. The clerk’s memorandum Vusually supposed 
■} .not only .it), digest the relevant matter in the case which 
die Court- is being asked to consider, but to summarize rc- 
‘ search of other cases on this point. Most of the Justices will 
■ . base their vote ’’in 'conference as to 

' whether a petition should .be granted ’ 

: -at least in part on legal materials di- . _ 

gested for him. by a subordinate. rffr.ffffjL 

Obviously, if the clerk- has erred in I". 

- currying out this digestive process, or f " . . . 

- if die clerk has consciously or uncon- j- ' j.V ; 1 ’’r'- 

. sciously slanted the result of this proc- • j . - -'■ 

in a .way different from die way i . ) 

the Justice himself might have done. } 

die Justice may cast his vote in con- . I ; ^ j 

r rrheo^c in a way different from that j 7 • ;/V-/ \ 

v .iMtch he would have done if properly : .. vpj 

informed, i do not believe it can he | r" " ' 

j? denied that the possibility fur influence ’ • \ - 

by the clerks exists in this realm of the i , V*-’,' ' . 

Court’s activities. 1 

Because of- the generally high, level r. .. r . :. 

I «l capability among the clerks, factual y T,.Y. 

’ error on their part may be discounted . i f 

I as influencing the Court's work. 1 would 

likewise rule out cons'-imis slniriii**' f >t “‘ : ‘'iarri V — " 

the clerk’- v. o.k, . - — - ’’ ■ - degree-! ' ’ 

' caul in'- * '--uoris work. An ideal j s ;y v . . torvofcl or 
; ' . •>~y --jjnt, in most aspects of his ofli- ( Scirool. He was 
cial capacity, to mirror as best he can Icle Justice Jacks 

ths mind of die Justice for whom be 1953. Mr. Rehr.c 

V’Ofks. Tjicrc is room for sensibly pre- the law "firm of C 

*f n h‘d ddfercnce of opinion when the . son £> Messtnger 
fees of dispute are clearly drawn and in : - 

U -S. hews & WOULD REPOtr. D.c. 13, IM7 



^ |i a- nolds 

degree.;''’*^ ■ "Stanford Univer- 
jirv. .'inrvofd end Stonford Law 
Scirool. He was law dork for the 
late Justice Jackson in 1952 and 
1953. Mr. Rehnctui5j_ is now with 
the law firm of Ccnninghcrn, Cor- 
son it Messtnger in Phoenix, Aru, 



the open, but there is no room for the clerk’s deliberate use 
of his. position as research assistant to champion a cause tu 
which his Justice docs not subscribe. Jt would he an extraor- 
dinary reflection on the Justices, tlio clerks and the law 
schools if there were many deliberate, conscious departures 
from this ideal standard by the clerks. I knew of none, and- 
would expect to learn of any here no more: than- to leant of- 
--analogous breaches of .faith among .'honor graduates of schools 
of medicine, 1 engineering or divinity. ... •, 

’ This l ea ves -un cprisdotis slanti ng - of : mate rial by cler ks 
as tTie sole remaining possible source .of. influence by the, 
clerks oa the Court’s certiorari work. Jlc/c, unfortunately, no 

such clean-bill of health is possible .... i .. . ... 

A ny lu bordi na teT vl ib b iic fs his sujmrinr is bound to have or 
acquire ideas- of his own regarding the. matters briefed. Unless ■ 
each of the nine Justices is to be utterly without professional 
assistance,- thc ; Court, like many other- institutions, ..is hound .to 
be exposed to the risk of such subordinate" bias. However, 
there are "some -facets peculiar to theglerks.as a group which:. 
' accent u ate -the- problem ol subordinate bias in their cdsc. 

\ Most of the clerks are recent honor graduates of law 
-schools, and, as imglTfT>e .expected, are an intellectually high- 
spirited -group. Some of them are imbued, witn deeply held’ 
notions about right'aiKp ivrung~in varibu?* fields - of the law, 
and some. in their youthful exuberance permit their notions to 
engender a icyntca). disrespect doj^Uiercapabilities of anyone, 
including Justices,. wlio,..inay_.disi\gre.e. with them. 

The J)ias_ofjlie clerks, in my opin ion; is: not . a random or,., 
hit-annf- miss bias , from «iy ohserwatioris of. two icts~of Court 
clerks during the J 9/51 and 1952 terms, the political and legal , 
_ prej u < | ices ofjtl icy leyksy.eie _b y no ji l \c a pi the 

country as a whole nor of the Court which they serv ed. 

After coif ceding “a wide 'diversity jaf. .opinion among, the. 
clerks themselves, and further conceding the difficulties 
and possible inaccuracies inherent in political -cataloguing 
of people, it is n onetheless fair to say that the p olitical 
cast^ of the ’ clerks as jr gron;s was to 

' ■ ~~the y : ^ either die n ation or the 

. Court! ”■ .. 

• Some of the tenets of the "liberal’ 

' point of view which commanded the 

: s>mpathy of a majority cf the clerks I 

vj Jiva ! knew were: extreme solicitude for the 

' claims of Communists and other cri:n- 

: | iual defendants, expansion of federal 

M. -"ri power at the expense of State power, 

j' . . ' .j .jV great s> 7 npatliy toward any government 

' -. ... ; -t ' ij regulation of' business— in short, the 

h political philosophy now espoused by 

''fri.'Jl the Court under Chief Justice Earl 

.y.' Warren. 

d .‘J There- is the possibility of the bias 

!-7Tt -:ff- : J of clerks affecting the Ccun'i r^utoj-xn 

’■ ’ \ J wort- kef’- ^ factor de- 

[..! Y .’..3 ^ cannot streak for any 

w^dciLsjLy.V "tf?* 1 j £‘ e rk other than myself in stating as a 

fnct that unconscious bias did creep 
oolds into his wotL Looking back, I 

Ififord Univer- admit dial I was no? yn ;, ’!v^ on this 

Stonford Law score, and I greato doubt .if mans- of 

v clerk for the my fellow ch-rij were much less <uiilt- 

i in 1952 end ..’less than I. And where such bias did f 

. J L' s ... n ?.Y'.. v f' , h . ’ t jve any effect, because iff the r I 
ininghcm, Cer- cutlook of the gv^ui' ,J f eff.rJ.ff iimf j 

Phoenix, Aria. knew, jts direct'- 1 '-IViff'jld hc__io th c 

wPeh’ticai " left . _ ICmsj 



....Ij & s.m r ursim-xu lum. . l-uii t. 
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'•V. Eceh Justice "makes up his own rr«md" in cases kef ' Ve CourS- 



professors.' All had had ample opportunity to mature their 
■ 0\vn set of political preferences. .... 

In. the problems and cases where such preferences could 
1 ' affect the result— a minority at Lest— it was the Justices', not 
tire law clerics’, which were decisive. , ■ . 

- A law cleric’s contribution to such cases was far more likely 
tb be oil tile technical rattier tlian on the policy side. Justice, 
even in politically charged areas such as minority rights, is a 
complex and tangled affair. It blends equal parts of legal prec- 
edent and political judgment. The usual procedure in such 
matters was for the Just ice to make up his own mind as to hw 
he should vote independently. In few cases would he even 
ooiisglt his clerk. This decision would in most cases determine, 
the general lines of his written opinion, if it were to be as- 
signed to him. 

He would then carve out specific and limited fields of back- 
ground research for his law clerks. Often these research prof- 
eels related to obscure aspects of the case. They had only the. 
most collateral relationship to tire final result. They might in- 
volve the details of a certain historic event, a particular line 
; of old Court precedents or the text of speeches in the "Con- .- 
. grcssional Record” of some years back. , 

Such research could only be contributory to the legal and 
technical aspects of a written opinio if not decisive of the 
, ultimate result. Thus, even if a law clerk . happened to be 



strongly motivated on the central issue of llie case, he would 
have little opportunity to bring that motivation to bear on the 
work he was doing. 

The pattern is repeated a hundred times each Supreme 
, Court term. The law clerks perform the drugcry of judging— 
looking up citations, examining old cases for apt quotations, 
general - research. This, liberates the Justices for their own 
important wort Theirs is the ultimate responsibility to decide 
and vote yea or nay on each case. And this vote is cast in' 
secret conference of the Justices, from which the law clerks 
are rigorously barred . 

' Naturally, the clerks could generate heat in their own pri- 
. vatc discussions of major cases. But I . never heard one boast 
that lie had vitally changed his superior’s vote at confcrci'< -./xy 
, the exercise of a political argument, conscious or uncotts^ci. 

Within tl\e last four years the Court has taken grant steps on 
. legal problems of national concern. New decisions have in- 
deed altered tltc signposts on our constitutional landscape. 

. Public debate on these decisions is proper. 

To disagree in responsible fashion with die judgments of 
tire majority is as legitimate off the bench as on. But, speaking 
from my experience, I -cannot believe .that it contributes to in- 
telligent criticism and a proper understanding of the Court s 
recent work to look for scapegoat^ among the Justices’ law 
clerks, - ■ | ~ ' 



A NOTHER VIEW: CLERICS MIGHT "INFlUeNCS" SOME ACTION S 

- ... f . . • b y WiHiam H. Rehn quist .1 \ 

- Former Law Clerk to Justice Jackson of U.S. Supreme Court ! 



1 have lead the statement by WiJlianT JJ. Rogers winch is 
designed as a’ rebuttal tn the short piece 1 wrote for the Dec. 

13, 1957, issue of ”U. S. News fe World he port." Mr. 
Rogers was a clerk at the same time I was. He was and, 1 
hope, remains a good friend of mine. . * - 

I am glad that he has seen fit to add his own views 
. as to the influence of the Justices* clerks on the Court’s 
..work to mine, since the subject is one on which, to 
dale, there -has been more speculation than observation. 

It does seem to me that Mr. lingers 
seeks to defend against a much mere rr — — 

sweeping charge of influence on the part \ ' ~ ^ 

of lire clerks than can, fairly be drawn j ■ ' • rJf 

from my account. I said that, from what r 
I knew, the clerks taken as a whole were ; . 

left oF center, and that it was possible , '-J 

. that their political views could to some “ 

. extent influence the action of the Court " [' . ■ .v A/'”'"’ 

in deciding whether to grant a hearing i J „■ . 

in a particular case. ' j 

I rejected, quite as emphatically as ...... { . / \ ~ .■ 

Mr. Rogers, the thought that a clerk ' '.'U/.Sr.-'- ■ " 

could exercise any sway over the views p ..— "L ?' 

of a Justice. Indeed, the. very reason :■ — ir * 

urged by Mr. Rogers for this conclusion j / 

—die difference in age, experience and t- - -A -A — \ ^ ' j 

eminence beCvpo n a Justice and his law ^ j r - ' D.:. 'j 

clerk— rvas urged by me in support of the 
same conclusion. ' ■ - ' 

Mr. Rogers and I do disagree on the r , X 

political complexion of rite law clerks | ■ ■ ■' 

who served when wc did. We have ^ „ ■ ' 

VJch stated our view based upon "~ J " ~ 

observation. MR * 




-.MR. REHNQUIST 
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The only way to move forward jri such a debate would be ■ 
detailed documentation naming names and explaining the 
reasons for classification. of political views. The obvious un- 
fairness to the people involved of; doing this ex parte in 
a magazine article, coupled with ' the inevitable iricoii- 
clusivencss. of the result, suggests that no- such attempt be 
made. . [ . 

Mr. Rogers and I, likewise, disagree as to the pos- 
sibility of a desk's, political convictions , unconsciously in- 
fluencing his work. Undoubtedly, as 
he says, (he laW clerks are the "cream’’ 
t- i"-; yvj — at least in terms of class standing— 

■ ■ 'c, J of the reeentj law-school grady-i-trs, 

- Whether all of, them are "intcMe 

S yr - .v : j sophisticated” and “humanistically 

1 - l/:3 3 trained,” as he claims, I am not a bit- "to 

-J- i .-w-r | say, from want to definition as much as 

. . from want of in format ion. 

■ / Rut if Mr, Rogers means that this 

j. • .75 “intellectual sophistieatinn" and “liu- 

I fA - ■■ 3/ ]- • manistic training" invariably enable 

| \ law clerks to free themselves from the 

' Y - A ■Y’s'\ influences of prejudice and bias which 
/ .... ir-r ■ J beset ordinary mortals, I must respt-ct- 

’ i; "X fully dissent. 

.... ;. The resolution of these disagreements 

:*■ . most await a thorough, impartial study 
. 1 of the matter by someone who is not 

^ ■_ personally involved. Meanwhile, every 

. - expression of a point of view by someone 

- f . who was on the;sccne, even in as small a 

‘ L way. as we were, is bound to contribute 

— Uortoo to a better undbrstunding of tills phase 

3UI5T • of the judicial process. ieudj 
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Combined morgue of "The Honolulu Advertiser" and 
"Honolulu Star-Bulletin, Honolulu's two major 
newspapers, checked and one article in each news- 
paper was located, pertaining to a speech by 
applicant at University of Hawaii on 12/2/70. 
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DETAILS : 

On October 27, 1971, 1* | "Honolulu Star- 

Bulletin", 655 Kapiolanx Boulevard, Honolulu, 

Hawaii, made available all articles pertaining 
to applicant maintained in the combined morgue 
of 'The Honolulu Advertiser" and "Honolulu Star- 
Bulletin". Two articles were located, one 
dated December 3, 1970, appeared in "The Honolulu 
Advertiser", and the other article appeared in 
the December 3, 1970, edition of the "Honolulu 
Star-Bulletin". These articles pertain to appli- 
cant's speech at the University of Hawaii, Honolulu, 

Hawaii on December 2, 1970. 

"The Honolulu Advertiser" and "Honolulu Star -Bulletin" 
are the two major newspapers published in Honolulu, 

Hawaii. 
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The following article appeared in the December 3, 
1970, edition of "The Honolulu Advertiser": 
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By OT£ EVrNGETT — - .-Students,- expressing rc-i' 
niiumum irrdw vnnlwHy ttolr Hot Ho 1 . 

Jutitlco Department inKicrj 1 

Tho communications' gup ^ 10 Nixon Administration is- 
was fitvottgly in evidence as "repressive," cited what 
U.S. Assistant Attorney Gen- they tetil « persecution of 
oral WjtVnm H, Rchnniiis t dissenters and blacks while 
from Washington appeared the, department ignores the 
before a University of Ha- “criminality” ofthegovern- 
waii oudlenc© of 125 yester- rriGnt in the case of the war 
d>),>/ioon. in Vietnam. 

&^Tr«DciattSsOt JIM * Ieader of 

the Students fnraDemocr.it- 

speech on "ThUdmintitra- ,he fB ‘ 
turn of Crinili&tfusttce" In h,s .' am ' ,l,s takcs P c ‘ ' 
which ho cttcinpCJf H) olfivi- <" res e ™ r ?. u ,™ tllcr0 a 
fy policies of the An Ad- demonstration? 



nihiiidnilion. 



Rehnquist replied that 



Stn.fo.iU, tlilnR quietly of “«>» ™ has no role In any 
1o;,-c!!..:i. : ' t .1l s .ii»sioi 1 , were local demonstra- 

mU’rnipUiig by tho time he ' Aon ‘ 
i-cticiiod tho fifth pnge with “VouVo cither ignornnt or 
cries duWi ns, “Where's a yonVo lying,” a student 
jK'ivott'R individual rights?” shouted. 

UchmpilsSt noid, “i’ll bo At one point, graduate stu- 

nln.1 lo mal-3 myself avail,,. t M , , 'f w' ( . in cr loudly 
lilc ,.i(i;wv..ards tarRuo»tmns.. 1)| , mt , s , t , rt lljs picturc 
buU vmu lo stress thafacts* ^ takro. The brief 

^ibsturbrmce subsided afler 
iHE MAD LITTLE chnnro an Advertiser photo gritybe" 
Ji'j te nu In a coherent fash- jshovyedhis press card to a 
iru, as ho was frequently in- j 
teri'iipled by questions from 
th3 Hcmcnway Hall audi- 
ence, nnd was again inter- 
rupt as ho tried to answer 
them,’ 

Xlebnquist gave reasons 
for his support of such con- 
IroveroinL Jaws as those nit* 
thmv'ti’ift wiretapping, pre- 
ventive dotcpUfrr.' r.ild “no 
knock” entry by police. 



campus security man, who 
.identified the photographer 
for Weiner. 

REHNQUIST TOLD a re- 
porter after the hectic ses- 
sion that this is the fifth 
campus he’s visited. 

“Elsewhere, it’s generally 
been more courteous, in the 
sense that while there were 
questions, there were fewer 
interruptions and less tend- 
ency not to iet me finish,” 
he said. 

In his discussion of wire- 
tapping, Rehnquist noted 
that it was authorized by 
Congress in 1968 but was not 
used by the Justice Depart- 
ment under President John- 
son “because of its ex- 
pressed view that wiretap- 
ping was very likely uncon- 
stitutional, and also because 
it felt that wiretapping was 
not a useful source of evi- 
dence for criminal prosecu- 
tion.” 

SOON AFTER Attorney 
General John Mitchell took 
diver, “the department pro- 
ceeded to carry out tho an-> 
thorn ation which Congress 
had given it,” Rehnquist 
said. 

He said that this was be- 
cause it was felt that “it was 
far more apt to be held con- 
stitutional by the courts than 



'not” ; m i J ;:.:rfu!4iioI 

.in obtaining evidence of 
criminal activity.” 

; Rehnquist said that the 
Justice Department “is basi- 
■ cally the law enforcement 
arm of the Federal govem- 
^ment. It is not to the depart- 
ment, but to the courts, that 
any final decision as to the 
constitutionality of legisla- 
tion passed by Congress is 
’‘Confided. 

“IF THE DEPARTMENT 
of Justice v/ere to refuse to 
enforce the legislation of 
Congress because of doubts 
,*as to its constitutionality, 

’ the matter would never get 
to court for decision. 

“If, on the other hand, the 
Department of Justice, as it 
did in this case, proceeds on 
the assumption that it will 
enforce any law enacted by 
Congress unless its unconsti- 
tutionality is. clear beyond a 
doubt, the question is then 
placed in a position where it 
may be ultimately decided 
' By the courts." 

“I believe this is a far 
more faithful adherence to 
our tripartite system of gov- 
ernment than for an agency 
of the executive branch to 
take it upon itself to decide 
that a law enacted by Con- 
i’ gross aiyd^signcd by the 
i P r e s i d e n t is ucconstitu- 



V 






tinnM,. nml that lhen i foj*o it ;t V 
"will not bo rmbrced." “T" 

STltDENTS 0UKS-;/ 
TIO.N’F.B the faithfulness 
with which the .Justice De- '•• 
part men t adheres to the l- 
“tripartite system." noting r, 
that Rehnquist had said the |, . 
department backs anti-ob- lif 
scenity legislation now pend- ■£.: 



■v ; t vV ■■ ■!: 

:y-, < 



ing in Congress. IQ. 


‘ ' - 1 k , /V. -iy^ S': ' ! ■ * - 


“You say you just enforce ; ' 




the laws, but there you’re l i 




trying to get them written/' 


^ r-::f ?V;::U 


a student said. i 

Rehnquist answered a re- ;>i’ 




porter’s request for a copy | 


r*; 


of his speech after he fin- ^ 





ished speaking, but crossed V; v ‘ i 

out one sentence from tho ' /i':/;': i . / ' ' 1 - ' \ 

prepared test {, . / < ' < ’v’ ^ 

inil .PSLRTRD sente nee '• ^ \ 1 . \ , ^ • . - ■ . ^ 

followed a portion of the text . ‘ V-p - ■ •’ ■< 

in which he acknowledged); , / ■' ' -i 

the need to get “at the root f V*- ' ; s . • ‘ j 

causes of crime" while at h. [ ... • • . • ; 

the some time "dealing with \hi: ; ; \ ' ■ i 

those who are now commit- , j-" 

ting criminal acts, whatever ^ . : ' . . • ‘ 

the reasons for their an ti-so- ;/ 
cial behavior, " / t ^ " 

._Th<i erossed-out srntrwf» L.., — .... ..... _ .... . "T ” 

W.1S: ^ j Advorl.'ser Piiofo by Art Otrcmbo 

We must not only do our Keliiujuist; “I want to stress the facts first. ,r 

best to reduce the disposi- 
tion lo commit criminal acts 
in future generations, but we 
must also strive to curtail — , 
indeed , If you will, ‘repress’ 

— the proclivities of the 
criminally-inclined among 
the present generation.' ’ 



S •. • . . 'si 
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The following article appeared in the December 3, 
197Q, edition of the "Honolulu Star-Bulletin : 








£•* ftoiTolulu Star-Bulletin Thur*., Dec. 3, 1970 ^ 

Free Speech Granted (Barely) 





— .JB^-B^vorly Creamer 

Xlnr-llld/flm irVifor ’ 

Assistant U.X. At.ty. Can. 

into a whipping-boy for the 
Nixon Administration yes- 
terday when some members 
flf a University of Hawaii 
symposium audience verbal- 
l^Attacked him as a “fas^. 
cts^/Gand called his address 
a i$tyng, white-washing 
spceclr^-j 

Rehnqalxfpwas the second 
major speaker in a Universi- 
ty of Hawaii Sf^qposhim on 
Law and Indi^K&al Rights. 




fl /£ 3 .n 

ICo 



Ait ho ugh h is htflijyid ua I 
right to freedom of^spveeh 
wns under severe ohu’Muge 
of soma point's in Ihc.Jte- 
memvny J full cniilYoiitaiuug 
he never once, lout Ids tem- 
per. 

“LET ME DISCUSS the 
facts and you can ask ques- 
tions inter,” he said a num- 
ber of times, as a barrage of 
questions came from all 
parts of the I 00 *person audi- 
ence. 

“We’ve heard it all be* 
Hire," said student Mike 
Weiner shortly before he 
fi talked from the room after 
fl is rt 1 filing (Jig tall; several 
timey, and confront qig^ 
newspaper -photographer 
with a loud "Whit are youV’* 



llclm<|iilrd, one nl‘ nine as- RELINQUIST did mating 
ijiUtniUa under ll.S.^llyrtlo moke some points, some" 
Ocn. John N. Mitchell, 1 times after calmer students 
worked on the ndminlstra - 1 had yelled, “Let the man 
tiun’s background invcsliga- 1 : talk.” 

lmii S Har ?S G ■ Cars ‘ In- the case of “no-knock” 

well and Clement K Hay ns- 1 legislation, Rehnquist said it 
* ° r t h, whom President i k'-nothingmorethan a codi- 
i? C " nsuccess J 1 ' Ecation of constitutional law 

y sought to place on the an( j 0 f practices which were 

iL P ,^ : ' ' 'r ,IS ‘ held not to violate the Con- 

helped establish guidelines ■. 

which allow newsmen to be 7"". 

subpenaed in court cases. He also said that the pur- 
XT ... . , pose of pretrial detention “is 

He said man interview on t0 a{[ora a jBdgej a(ter a 

Hawaii Educational Televi- hearing at which a dofend- 
sion that; ant accused of a serious 

“I’m nof; sent out 1.0 he Clime is represented by 
T . , . , . . counsel, to conclude that be- 

objective. I Sintply <ln whnt t .,„ M , he Jafct „ t Ulc tom . 

the Attorney General tells 
mo to do." 



r«, 



miinity cannot be assured by 
any milder conditions, the 
defendant should be held in 
custody,” 



REIINQUIST did his best custody.” 

1 o present the Adminhrirn -1 — . - - 

lion line yesterday on such i GN THE SUBJECT of 
* 7 ! motion-charged' issues wiretapping, Rehm|iiist said 
“no-knock” legislation, the ^ le ^Uoincy General and a 
war 1 in Vietnam, Angela oumberof career officials in 
Davis, the role of the Justice the Justice Department con- 
Department in relation to eluded that it was _ a useful 



the Nixon Administration, tocI in owning evidence of 
and the country’s prisons. criminal activity, and that in 
.. , . „ , . cases involving organized 

At one point, one student , it „ lfcrs virtll .,n y thc 

io d <chni,ii.sl. only probability of bringing 

J he reason you re being justice the perpetrators of 
treated in this disrespectful this kind of criminal activi- 
mmuior is because you rep- >1 
resent a contemptible feder- 

1.1 i:uvc r nn,.!ntllwl W clu.vc (sited lurther on 

no rouped for. Tlicry/s noth- crime: 

ing personal.” “No one denies thc para- 

Thc student was applaud- mount importance of getting 
cd loudly. at I Ik; root cmiscs of crime. 



lurther 



“No one denies thc para- 
mount importance of golfing 
at (Ik; root causes of crime, 
whatever these may bo and 
however they may be gotten 
at. Rut to suggest that this is 



I thc only problem Is In oiilire- 
“‘ r ty Overlook the equally im- 
; portent problrulTTn^denling 
j with those who are now com- 
I milting criminal acts. 

I “It is of little consolation 
, to a woman who is mugged 
1 ... to be told that the per- 
V son who mugged her grew 
j up in an urban ghetto,” he 

S said. 

i 

1. ONE STUDENT said that 
' young ‘ people have no quar- 
!| rel with the authorities for 
. t punishing persons for acts of 
' rape, murder, etc. 

. “We're criticizing legisla- 
tion that punishes people for 
\ political ideals,” he said, 

’’ 1,1 Answer to a [|iie.stion, 

j Jtehnquisl, said llmjjjm K,-.,p 
1 Cl al Bureau a! I ii vci.l ij'nt iori, 
1 mi arm of the Jm.i.n.-c [)e- 
j parl.iin:nl„ “has no rnl<» 
4-whalcvrr in a typical Wat 
j denmiistralion,” 

1 Jim Smith, a student ac- 
tivist and one leader of the 

- Hawaii Students for a Derno- 
*' cratic Society, replied; 

“You’re l iving in a dream 

world.” *' 

•Smith said thc FfU has 

- ^ si, od his parents and LoM 
1 hem he is under consiant 
surveillance. 

, AT ANOTHE'R POINT in 
the turbulent symposia ses- 
sion, a student who said he 
had worked in the civil 
: movement, in the 

%dh for a y, :;j r and n half* 
[old JtelM.cpnst (hat he is an 

enemy of the p r 0 j) p. 

\ on might fo be prosecut- 
mg .yourself," lie said. 



.a : 
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UNITED STATES GOVERNMENT 

Memorandums' 



Mr. Felt 



T. E. Bish 



DATE: 10/28/71 



SUBJECT: 



INVESTIGATION OF NOMINEES 
LEWIS F. POWELL, JR. AND 
WILLIAM H.CREHNQUIST, JR. 
SPECIAL INQUIRY INVESTIGATION 



Mohr / 

'Miller, E.S. 
Callahan 

Casper 

Conrad / 
.Dalbey ZL 
fcipvelffnd _ 

^Ponder 

Bates 

Tavel _ 

Walters 

Soyars . 

Tele. Room 



ALL Itf FORMATION CONTAINED 

'C3lT , T r flT T"FT TCf TTTXf’T 3S C 1 C X 

nil KJL liy Id U jj L L A «s d 1 r IILU 

DATE 06-30-20 0 6 BY 6 0 3 0 9 ,/UC /TAM/ D C G/ YM¥ 



The above -captioned individuals are presently under 
investigation by the Bureau in connection with their nomination by the President 
for the position of Justices of the Supreme Court. On the afternoon of 10/28/71, 
l a reporter for the "Washington Post, " contacted Bishop. He 
stated he wished to ask Bishop some questions concerning the investigation 
which the Bureau may be conducting on the above-named individuals. 



b6 

b7C 



He stated that the "Washington Post" has been advised by a 
number of people who have been contacted by FBI Agents, that the FBI is 
prese ntly conductin g an investigation of the above-named appointee s. He ad vised 
that a | l has allegedly been contacted by an Agen t named I K phonetic) 

and, after the conclusion of the interview, the Agent asked I lif he inte nded 

to testify i n opposition to the nomin ation of either of the above. | also 

stated that l "l has indicated that he, too, was contacted by 

an FBI Agent. | l hadpreviously conducted a study of an earlier } 

nomi nee to the Supreme-Court who ha d been rejected. The Agent allegedly | 

asked l | if | I intended to conduct a similar study of the \ 

two current nominees and whether he intended to appear in opposition to them, , / 

| | advised that both of the people who had contacted 

the "Post" indicated that they felt the questions on the part of the FBI Agents 
were intended to "repress any possible dissent" that they might have to the ^ 

nominees. . . . - iaL 1 



Iwished to know 



R EC-3 9 7 7* /*6 f A 

iow if the FBI was conducting an 



investigation, and what our policy is with regard to askin 
contacted which are designed to elicit information as tc^jj 
intend to appear in opposition to, the nomination. . 

1 - Mr. Cleveland ° 

! : 2 : iSjones / , (CONTINUED - OVER) 



arsons 



JAN 19 1972 



TEBrjo 

(4) (k 





bb rn'i t\is 



<300^° 





Bishop to Mr. Felt memo (continued) 

Re: INVESTIGATION OF NOMINEES LEWIS F. POWELL, JR. 
AND WILLIAM H. REHNQUIST, JR. 



I I was advised that the FBI would have absolutely 

no comment to make whatsoever concerning this matter. 

RECOMMENDATION: . n * 



None. For information. 




ADDENDUM - SPECIAL INVESTIGATIVE DIVISION - WVC:LS - 10/28/71 

During the interview of | | he volunteered he, in the past, 

had testified in Washington but he did not antici pate testif ying concerning 
the current nominees. This was volunteered by| la nd was not solicited 

by direct or indirect question on the part of the interviewing Agent. He added 
that he did not know either Powell or Rehnquist and was not conducting any 
study into their background. 

| | was interviewed by an 

[Agent of the Boston Office at which time he advised he has not made nor is 
I he making any study of either of the nominees. He did advise that he has 

I been reading background infor mation reg arding them but he does not consider 
this to be a study in any manne rT rwas not asked any questions from 

which it could be inferred eit her ,dire.c tly .or- indirectly _as_ to whethe r or not 
h¥Tnt ende d t o^pp^oS th e appointment of the no minees. 
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FEDERAL BUREAU OF INVLd . .GATION 



REPORTING OFFICE 

HOUSTON 



TITLE OF CASE 



OFFICE OF ORIGIN 



BUREAU 



WILLIAM HUBBS REHNQUIST, 
aka William H. Rehnquist, 
William Donald Rehnquist 



10/28/71 



INVESTIGATIVE PERIOD 



10/28/71 




CHARACTER OF CASE 



DAPLI 

JUSTICE 

SUPREME COURT OF 
THE UNITED STATES 



b6 

b7C 



REFERENCE: WFO tel 10/27/71. 






m - 



ADMINISTRATIVE 






The library of the "Houston Chronicle" contains no 
clip regarding the speech of REHNQUIST at Houston 4/29/70. 
The editorial contained in the details of this report is the 
only item having local origin, other items being wire service 
articles datelined at Washington, D.C., namely, Newhouse 
News Service, New York Times News Service, UPI, AP, and Los 
Angeles Times - Washington Post News Service. 



ACCOMPLISHMENTS CLAIMED 



CONVIC. AUTO. FUG. FINES 




ACQUIT'I CASE HAS BEEN: 



PENDING OVER ONE YEAR CD Y Es 1X~I NO 
PENDING PROSECUTION 

OVER SIX MON THS □ Y ES (XHnO 



DO NOT WRITE IN SPACES BELOW 



COPIES MADE: 




5 }- Bureau (AMV 

"T - 

1 - Houston (77-5961) 

JaL L IF FORMATI U M C U I J i 1 T. J. I ! I xL Jj 

HE EE IF 13 UNCLASSIFIED 

DATE 06-30-2006 BY 60309 /TJC /TAM./ DC G/YMT 



Dissemination Record of Attached Report 



Agency 



Request Reed. 



60 JAN 25 1972 



- A*- 

C0VER PAGE 



U,$. GOVERNMENT PRINTI NG OFFICE : 1970 0—379*139 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 



Copy to: 



Houston b6 

' b7C 



DEPARTMENTAL APPLICANT . 

JUSTICE 

Character: SUPREME COURT OP THE UNITED STATES 



Synopsis: Editorial captioned . "Nominees Well Qualified" 

appearing in 10/24/71 edition of "Houston 
Chronicle" set forth. 

- RUC - 

DETAILS : 

On October 28, 1971 , the following clipping of an 
editorial appearing in the Sunday, October 24, 1971, edition 
of the "Houston Chronicle" newspaper was obtained: 



Report of: SA^ Office: 

Dote: 10/2 a/71 

Field Office File Houston 77“59^1 Bureau File #: 

Title: WILLIAM HUBBS REHNQUIST 




.ALL IMFQRMATIOH CQNTAIHED 
HEREIN 15 UNCLASSIFIED ' . 

DATE 06-30-2006 BY 60309/UC/TM/DCG/YHW 



This document contains neither recommendations nor conclusions of the FBI.. It is the property of the FBI and is loaned to your agency/it and its contents 
are not to be distributed outside your agency. 

‘ . ■ ■ U. S. GOVERNMENT PHINTING OFFICE : 1970 O - 406-840 

’ " i 
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ALL INFORM! OF CONTAINED 

HTDITTM ^HTI ft C'CJT'E’TIJ'T'* 

( lit KILIM ID ■■KLAr.iOlr iJLL 1 

DATE .06-30^06 BY 60309 /UC/TM/DCG/yttlfl 



HOUSTON CHRONICLE 



[ Page 24, Section 3 Sunday, October 24, 3971 



\ 

Nominees well qualified 






i/r.i 

■ ; . , ' . f, 



/: S'' 



,■; > ,L.v 



President Richard Nixon’s selection ■ 
of two nominees to the U.S. Supreme ’ 
Court was complicated by his own 
commitments, pressures from various 
organizations and the involvement of 
the American Bar Assn. 

The President, in resolving those V 
complications, chose two men with 
strong law and order stances, by-"* 
. passed selection of a woman and exer- 
cised his prerogative to make nomina- 
tions without prior consultation with 
the ABA. 

; Now before the Senate are the , 
names of Lewis F. Powell Jr. of Rich-; 

. mond, Va., and Asst. Atty. Gen. Wil- 
liam H, Relinquish Both men are emi- 
nently qualified to be U.S. Supreme * . 
, Court justices. 

Powell, 64, is a member of a prestig- ' 

! ious law firm. He is a past president of 
the American Bar Assn. He served on 
President Lyndon Johnson’s National? - 
Crime Commission. A scholarly man, v 
he is ranked among the elite of the na- - 
lion’s bar. - 

Rehnquist, 47, has earned great re-, j 
spect in his post as assistant attorney 
general in charge of the Office of Le- 
gal Counsel, a post in which he deals '* 
with constitutional issues. He has been 
active in seeking fundamental changes 
to: improve criminal justice. He was a 
law clerk for Supreme Court Justice 
Robert H. Jackson. 

The President was committed by his 
public statements to select for the Su- 
preme Court individuals who could be " 
considered strict constitutionalists, 
those who would interpret the Consti- 
tution and not bend it to fit personal 
philosophies. Nixon also is of the opin- 
ion that some Supreme Court rulings •#* 

jhayM^ jftjU. 






criminal forces and to the detriment 
- of law enforcement officials. In mak- 
ing his choices for the court, the Presi- 
dent not only met these personal com* ■ 
mitments, but he also selected men of 
unquestionable legal standing. 

Women’s rights groups had urged 
the President to name a woman to the 
"high court. Some believed the Presi- 
dent should fill what has come to be 
known as the Jewish seat on the court, 
vacant since the departure of Abe For- 
tas. But those considerations had to 
give way before the need to select thej 
best qualified individual. 

The President’s selecton procedure 
was further complicated by the recent-; 
ly adopted custom of consulting the 
ABA’s Standing Committee on Feder- 
al Judiciary. The practice has been to 
give the ABA committee an opportune : 
ty to consider nominees before they? 
were announced publicly. In this in-’ 
stance, names placed before the ABAJ 
quickly became public. This procedure, 
unfairly exposed individuals to damag- 
ing criticism before they ever became 
nominees. This lack of secrecy led' 
President Nixon, with just cause, tp| 
make his final decision without priori 
consultation with the ABA. rj : 

Ahead are hearings on the nominees 
by the Senate Judiciary Committee 
and action by the Senate. Members of; 
the Judiciary Committee are withhold-; 
ing comment, but general Congres-I , 
sional comment is favorable for Nix- 
on’s nominees. From all facts avai!a-‘ 
ble, the President has made wise 
choices. There should be little delay ini 
filling the two vacant Supreme Court, 
seats so the court can, with all posi-f 
tioiis filled, move on to consideratioA 
otithe’pendipglyital 

, . , -;\C- . : j k . .■ v„, kj. I* ■ .* ‘ i . 3 ;, 
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FEDERAL BUREAU OF INVESTIGATION 






REPORTING OFFICE 

Mi Iwaukee 


OFFICE OF ORIGIN 

Bureau 


DATE 

10/28/71 


INVESTIGATIVE PERIOD 

10/28/71 




TITLE OF CASE 


0 


REPORT MADE BY 

SA| 


1 


TYPED BY 

yb 


WILLIAM HOBBS REHNQUIST , aka 


[CHARACTER OF CASE 




William H. Eehnquist, 
William Donald Behnquist 


i 

JUSTICE 

UNITED STATES SUPREME COURT 

’ b 6 



b7C 



REFERENCES 



Milwaukee report oi SA I | dated 10/26/71. 

Bureau telephone call 10/27/71. 

Milwaukee teletype to Director 10/27/71. 




ACCOMPLISHMENTS CLAIMED 



□ NONE 




RECOVERIES 



ACQUIT- 

TALS 



CASE HAS BEEN: 

P ENDING O VER ONE YE AR [□ Y ES f InO 
PENDING PROSECUTION 

OVER SIX MONTHS ] I Y ES [ |NO 



SPECI AL AGEN T 
IN CHARGE 



DO NOT WRITE IN SPACES BELOW 
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HR 


iHIH 



($) - Bureau (77-106904) (AM) 
1 - Milwaukee (77-3821) 



Dissemination Record of Attached Report 



Notations 



Agency 



Request Reed. 



Date Fwd. 



How Fwd. 
By 



ALL IFFOPHATIGN CONTAINED 

HE PE IF 15 UNCLASSIFIED - 

DATE 06-30-2006 BY 60309 /UC /TAM /D Cb / YMT 



COVER PACE A* 



GFO : 196B O - JB9-BB5 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



Copy tO: 



Report of: SA I ~1 Office: Milwaukee 

Date: October 28, 1971 

Field Office File #: MI 77-3821 Bureau File h 77-106904 

Title: VJILLXAM HU3BS REHNQUIST 



Character: JUSTICE 

UNITED STATES SUPREME COURT 



Svnopni: r I high school classmate of appointee, has 

not seen appointee or had any c ontact with him since high 
school days in 1942. I I h ighly recommends appointee, 

based upon his association with him during high school 
years . 



- RUC - 



DETAILS : 



On October 28. 1971.1 

I I advised that he 

has known WILLIAM REHNQUIST since approximately 1938, when 
they went to Shorewood High School together. He further 
advised that he has not seen REHNQUIST since their high 
school days, which has been almost 29 years ago, nor has 
he had any contact or correspondence with REHNQUIST during 
this period. 

I | advised that he remembers REHNQUIST 

as being a T, giant brain" and brilliant fellow. He further 
advised that REHNQUIST was a personable individual and was 
well liked. He stated that he remembers absolutely nothing 




1 all iwformati on c ohtaimed 

HERE Iff IS UNCLASSIFIED 

DATE 06-30-2006 BY 60309/UC/TMI/DCG/YHM 



This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 
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unfavorable about REHKQUIST and that, as far as he knows, 
REHKQU1ST was never in any sort of trouble during his high 
school years and had never been arrested. 

I 1 stated that he recently made a few 

comments to the press which could possibly have been 
incorrectly interpreted, and he wishes to dispell any 
notion that appointee had been any sort of a troublemaker. 
He stated that he had been describing appointee as an 
individual who had been well liked and "just one of the 
boys 1 ' and that he never gave the impression that he thought 
he was better than anyone else. 
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FEDERAL BUREAU OF INVESTIGATION 



REPORTING OFFICE 


OFFICE OF ORIGIN 


□ ATE 


INVESTIGATIVE PERIOD 


MOBILE 


BUREAU 


10/28/71 


10 / 28/71 



TITLE OF CASE 

0 

WILLIAM HUBBS REHNQUIST, 
William H. Rehnquist, 
William Donald Rehnquist 



Aka 



REPORT MADE BY 

SA l 

CHARACTER OF CASE 



TYPED BY 

] :gre 

b6 



JUSTICE, 

SUPREME COURT OF THE UNITED STATES 



REFERENCE: WFO teletype ta Bureau, 10/27/71. 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 




Copy to: 



Rtport of: flA I H ' Office: MOBILE 

Dot.: October 28, 1971 

Field Office File ft 77-2839 Bureau File I: 

T»l«: WILLIAM HOBBS' REHNQUIST 



Character: JUSTICE, 

SUPREME COURT OF THE UNITED STATES 

s y n °p* i,: Newspaper morgues, Montgomery, Alabama, Journal 

and Advertiser, negative re applicant. Arrest and credit 
checks, Montgomery, Alabama, negative. 

- RUC - 



DETAILS: 



The following investigation was conducted at 
Montgomery, Alabama* on October 28, 1971 : 

| [ Librarian, Alabama Journal and 

Montgomery Advertiser, advised there' was no record of 
WILLIAM HOBBS REHNQUIST in their morgue file. She also 
checked the microfilm of the two papers for August 23 and 
24, 1971, and there was no Indication of REHNQUIST speaking 
in Montgomery. 



I H Cap itol Credit Bureau, Wf South 

Decatur , and I I Credit Bureau of Montgomery, 

435 South Decatur, advised their files were negative as to 
WILLIAM HUBBS REHNQUIST. 



I 

POlice Department, and]_ 



1 Montgomery 

J 



Montgomery County Sheriff's Office, both advised their 
files were negative as to the applicant. 



AL L X r j rU b-ilik I J- U I ! j C UIO AIMED 
HE EE ID! IS UNCLASSIFIED 

_ _ DATE 06-30-2006 BY 60309 /TJC /TAM/DC G/YMUT 



This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outside your agency. 
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U. s. GOVERNMENT PRINTING OFFICE: 1969 O - 351-076 




BID W BUREAU $)? IMVESTIGATIOM 
COMMUNICATIONS SECTION 

OCT 2 8 1971 , 



NR 001 DL PLAIN / 

9s36 AM URGENT 10-28-71 WBW 
TO DIRECTOR 

FROM DALLAS (77-7709) (RUC) (IP AGE) 



Mr. ToIso tl 
Mr. Felt 
Mr. Rose n_ _ 

Mr. Mohr 

Mr. Bishop 

Mr. Miller, ES 

Mr. Callahan j 

Mr. Casper I 

Mr. Conrad 

Mr. Dalbev 

Mr. Qeveland 

Mr. Ponder 

Mr. Bate s 

Mr. Tavel 

Mr. Walter s 
Mr. Sovar s 

Tele. Room. 

Miss Holmes 

Miss Gandy 



COVES, WILLIAM HUBBS REHNQUIST, AKA, WILLIAM H. REHNQUIST, 
WILLIAM DONALD REHNQUIST, JUSTICE, SUPREME COURT OF THE 
UNITED STATES, BUDED NOON, OCTOBER TWENTY SEVEN LAST. 




RE WASHINGTON FIELD TELETYPE OCTOBER TWENTY SEVEN 



LAST. 



DALLAS MORNING NEWS MORGUE, ADVISED THEY 



HAVE NO PRIOR RECORD OF APPOINTEE AND APPARENTLY DID NOT 
CARRY HIS SPEECH BEFORE AMERICAN BAR ASSOCIATION, DALLAS, 

TEXAS, AUGUST TWELVE, SIXTY NINE. 

| LIBRARY, DALLAS TIMES HERALD, ADVISED 
THEY HAVE NO PRIOR RECORD OF APPOINTEE AND APPARENTLY DID NOT 
CARRY SPEECH BEFORE AMERICAN BAR ASSOCIATION, DALLAS, AUGUST 
TWELVE, SIXTY NINE. - 

NO RECORD DALLAS PD OR SHERIFF’S OFFICE. @ JAN J tS7? ^ 



LMR FBI WA DC LR 



JJ, V J H 



ALL DIFORHATI 01 C OHTAIHED 

rnr 4 Ti ip tit to* TTRTP T h G c* T FTFFt 
DL x\Jl{ JL1 J X rJ u J)j L,’ XiJt rJ iD X j? X Jiil/ 

DATE 06-30-2006 BY 60309 /UC/TAI3/ DUG/ HW 








^EDER^JS^tr JUH INVESIlGATIO^ 

CCMiwLli'JiCATJONj SECTION 



PLAINTEXT 



□ or 28 197 i 




1011 PN 10-27-71 NITEL DXD 
TO DIRECTOR 



FROM HONOLULU (77-1740) CP) 



COVES, WILLIAM HUBBS REHNQUIST , AKA, JUSTICE, SUPREME COURT 
UNITED STATES, BUDED NOON, OCTOBER TWENTYSEVEN LAST. 



I Mr. To Ison 

Mr. Frit 

Mr. Rosen 

Mr. Mohr 

Mr. fiiphop 

I ( Mr. Miller, ES 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr. Dal bey 

Mr. Cleveland 

Mr, Ponder 

Mr. Bates 

Mr. Tavel , 

Mr. Walters. | 

Mr. Soyars I 

Tele. Room I! 

Miss Holmes | 





REWFO TEL OCTOBER TWENTYSEVEN LAST . 

CHECK OF NEWSPAPER MORGUE OCTOBER TWENTYSEVEN , LAST, FOR 
HONOLULU ADVERTISER AND HONOLULU STAR BULLETIN . HONOLULU’S TWO 

w 

MAJOR NEWSPAPERS REVEALED ARTICLES IN DECEMBER THREE LAST EDITIONS 
OF ABOVE NEWSPAPERS CONCERNING APPLICANT’S SPEECH AT UNIVERSITY OF 
HAWAII, HONOLULU, DECEfBER TWO LAST. SPEECH RELATED TO ADMINISTRATION 
OF CRIMINAL JUSTICE AND WAS IN SUPPORT OF POLICIES OF PRESIDENT 
NIXON’S ADMINISTRATION. 

ACCORDING TO NEWS ARTICLES APPLICANT WAS FREQUENTLY 
INTERRUPTED DURING SPEECH BY SOME MEMBERS OF AUDIENCE. NEWS ARTICLES 
DO NOT REPORT AND STATEMENTS BY APPLICANT RELATIVE TO RACIAL MATTERS 



OR STATEMENTS REFLECTING UNFAVORABLY ON HIM. 



REPORT FOLLOWS. 
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DATE 06-30-2006 BY 60309/UC/TM/DCG/YHW 



°° t0ber ^ 19n 

WILLIAM HOBBS BEHWQU1ST 
DEPARTMENTAL APPLICANT 
JUSTICE 

SDPBEME CO0BT OF THE UNITED STATES 



J | chief librarian. Daily Press, a newspaper 
Sally at Newport Hews, Virginia, advised on October 28, 
1971, that newspaper records reflect applicant spoke at the 
17th annual meeting of the National Conference of Law Reviews 
hosted by the William and Mary Law Review at Williamsburg, 

Virginia, on March 19, 1971. b6 

u n ( 
Lj / v 

On page 3 in its March 20, 1971, issue, the Daily 
Press carried an article concerning this speech entitled, 

"Don't Overbalance Scales of Justice, Students Ibid." 

The article stated that "an Assistant United States 
Attorney General Friday told delegates to the 17 th annual 
National Conference of Law Reviews that surveillance and 
investigation are ’the fundamental tools’ with which criminal 
lam are enforced. 



"In criminal law, we should be wary lest in the name 
of privacy we balance the scales of justice too far - granting 
immunity to a criminal," said William 8. Behnqulst , who spoke 
at the dosing banquet of the conference at the Williamsburg 
Conference Center. 

Behnqulst said his topic - "Privacy, Surveillance, 
and the Law" - was in keeping with Senator Sam J. Ervin, 
Demoerat*JI6rth Carolina, and his subcommittee currently studying 
the question as to whether there should be a limit placed on 
the Government's information gathering processes. 



To) son 
Felt . 
Rosen 
Mohr _ 



Bishop 




He cited surveillance "excesses" in areas where the 
Investigative agencies "have no business" to show that Ervin's 
committee is acting "in an entirely proper manner" in trying to 
set limits. But those limits Should be careful^ defined," the 
Assistant Attorney General said. "Be can't risk impairing the 
process by which laws are enforced - the fundamental tools 
or surveillance and investigation." 
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Memorandum to Mr. Cleveland 
Re; William Hubbs Rehnquist 



As an example of a "carefully defined limit/' 

Rehnquist cited FBI Director J. Edgar Hoover's comment 
to the Senate Subcommittee that the FBI had no "objection" 
to giving citizens access to criminal record files but not 
to investigative files. 

"A citizen can contest any inaccuracies In the 
criminal record files he wants/ 1 Rehnquist said. "But the 
investigative files are closed to the public * What we have 
to have is a law the people can live with and still be 
useful/' he concluded. 

I I stated the Dally Press does not have a 

copy of the speech Rehnquist gave and library records reflect be 

no further information concerning him other than that inform hie 

nation set forth above. 
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TO DIRECTOR 






FROI>f NORFOLK (77-3500) 3P 




OCT 2 8 197 

ffED 



COVES. WILLIAM HUBBS REHNQUIST, AKA WILLIAM H. REHNQUIST, WILLJ 
DONALD REHNQUIST, JUSTICE, SUPREME COURT OF THE UNITED STATES 



Mr. Tolson 
Mr. Felt— 
Mr; Rosea 
Mr. Mohr. 



Mr. Bishop 

Mr. Miller, ES 

Mr. Callahan 

Mr. Casper 

Mr. Conrad— 

Mr. Dalbey 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates 

Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Room 



Holmes. 



Miss Gandy. 

'BUDSD-- 



NOON, OCT. TWENTYSEVEN LAST. 



1 



All IlfFORHATIOI COHTAIHED 
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RE WASHINGTON FIELD. OFFICE TEL TO BUREAU, OCT. TWENTYSEVEN LAST 



CHIEF LIBRARIAN, DAILY PRESS, A NEWSPAPER PUBLISHED 

10 - ^ H 

DAILY AT NEWPORT NEWS, VA.,-iO£6Y ADVISED NEWSPAPER RECORDS REFLECT 
APPLICANT SPOKE AT THE SEVENTEENTH ANNUAL MEETING OF THE NATIONAL 
CONFERENCE OF LAW REVIEWS HOSTED BY THE WILLIAM AND MARY LAW REVIEW 

AT WILLIAMSBURG, VA., ON MARCH NINETEEN, LAST. 

y / 

ON PAGE THREE IN ITS MARCH TWENTY LAST ISSUE, THE DAILY PRESS 
CARRIED AN ARTICLE CONCERNING THIS SPEECH ENTITLED, "DON’T OVERBALANCE 
SCALES OF JUSTICE, STUDENTS TOLD." y 

THE ARTICLE STATED THAT "AN ASSISTANT UNITED STATES 
ATTORNEY GENERAL FRIDAY TOLD DELEGATES TO THE SEVENTEENtSBjTOfcU 
NATIONAL CONFERENCE OF LAW REVIEWS THAT SURVEILLANCE AND 






iMBEjgJj^TION 



ARE’ THE FUNDAMENTAL TOOLS' WITH WHICH CRIMINAL LAWS ARE ENFtfR©&D 









"IN CRIMINAL LAW, WE SHOULD BE WARY LEST IN THE NAME OF PRIVACY 
WE BALANCE THE SCALES OF JUSTICE TOO FAR - GRANTING IMMUNITY TO A 
CRIMINAL," SAID WILLIAM H. REHNQUIST, WHO SPOKE AT THE CLOSING 



BANQUET OF THE CONFERENCE 






THE WILLIAMSBURG CONFERENCE CENTER. 



t)/' 






. c 



j' 
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END PAGE ONE 






REHNQUIST SAID HIS TOPIC - "PRIVACY, SURVEILLANCE, 

AND THE LAW" - WAS IN KEEPING WITH SENATOR SAM J. ERVIN, DEMOCRAT- 
NORTH CAROLINA, AND HIS SUBCOMMITTEE CURRENTLY STUDYING THE QUESTION 
AS TO WHETHER THERE SHOULD BE A LIMIT PLACED ON THE GOVERNMENT’S 
INFORMATION GATHERING PROCESSES* 

HE CITED SURVEILLANCE# "EXCESSES" IN AREAS WHERE THE 
INVESTIGATIVE AGENCIES "HAVE NO BUSINESS" TO SHOW THAT ERVIN’S 
COMMITTEE IS ACTING " IN AN ENTIRELY PROPER MANNER" IN TRYING TO 
SET imus^ 

< C "BUT THOSE LIMITS SHOULD BE CAREFULLY DEFINED," THE ASSISTANT 
ATTORNEY GENERAL SAID* "WE CAN’T RISK IMPAIRING THE PROCESS BY 
WHICH LAWS ARE ENFORCED - THE FUNDAMENTAL TOOLS OR SURVEILLANCE AND 
INVESTIGATION." 

AS AN EXAMPLE OF A "CAREFULLY DEFINED LIMIT," REHNQUIST CITED 
FBI DIRECTOR J. EDGAR HOOVER’S COMMENT TO THE SENATE SUBCOMMITTEE 
THAT THE FBI HAD NO "OBJECTION" TO GIVING CITIZENS 
ACCESS TO CRIMINAL RECORD FILES BUT NOT TO INVESTIGATIVE FILES. 



END PAGE TWO 



PAGE THREE 



"A CITIZEN CAN CONTEST ANY INACCURACIES IN THE CRIMINAL 
RECORD FILES HE WANTS," REHNQUIST SAID. "BUT THE INVESTIGATIVE FILES 
ARE CLOSE D TO THE PUBLIC. ) 

^-"WHAT WE HAVE TO HAVE IS A LAW THE PEOPLE CAN LIVE WITH - 
AND STILL BE USEFUL," HE CONCLUDED. 

L) 6 

\ STATED THE DAILY PRESS DOES NOT HAVE A COPY OF b7 

THE SPEECH REHNQUIST GAVE AND LIBRARY RECORDS REFLECT NO FURTHER 
INFORMATION CONCERNING HIM OTHER THaIt THAT INFORMATION SET 
FOR TH AB OVEj, 

REPORT FOLLOWS. P 

END 
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MAY 1*62 EDITION 
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UNITED STATES GOVERNMENT 

Memorandum 




DATE. 10/29/71 



to . Mr* Clevelan 



FROM : L. H. Marti nM 



SUBJECT: WILLIAM HUBBS REHNQUIST 
DEPARTMENTAL APPLICANT 
JUSTICE 

SUPREME COURT OF THE UNITED STATES 



Memorandum from Mr. Rosen to Mr. Tolson dated 10/2&/71 
(attached) noted that Deputy Attorney General Kleindienst had 
called and requested a discreet check to determine whe ther 
I I have 

criminal records or criminal backgrounds. These individuals, 
if they testify, would be expected to testify against Rehnquist's 
| £ nomination. 

X tr* 
bd 





b6 



D ID 



b 7C 



Due to the discreet nature of this request from the 
Deputy Attorney General r s Office , no inquiry has been conduc ted 
by the Phoenix Office concerning I I 



J 






ACTION : The above information has been furnished W ^'fifiFBeputy 

Attorney General ' s Office". ^ ^ ; ^ ® JAN 19 1973 

Enclosures " ' / ‘ , , 

1 - Mr. Felt m! - Administrative Review” tfnTT" *t““»» a =Mr . Martin 

1 - ,Mr. Rosen _ Crime Records Division J 1 - Mr. Coleman 




- Mr. Cleveland 
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1000 AM IMMEDIATE 10-29-71 WJG 
TO DIRECTOR (77-106904) 

FROM PHOE'NIX (77-3510) IP 

WILLIAM HUBBS REHNQUIST, AKA- ; JUSTICE, SUPREME COURT OF 
THE UNITED STATES. 



Mr. Tolsoiu. 
Mr, Pelt — . 
Mr. Rosen— 
Mr. Mohr— 



Mr. Bishop 

Mr. Miller, ES 

Mr. Callahan 

Mr. Casper — 

Mr. Conrad 

Mr. Dalbey 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates 

Mr. Tavel 

Mr. Wnlfora 

Mr. Soyars 

Tele. Room 

Miss Holmes. 
Miss Gandy 




RE PXTELCALL TO THE BUREAU OCTOBER TWENTYNINE INSTANT. 
TO CONFIRM RETELCALL, SA 



PHOENIX, 



ADVISED AS FOLLOWS CONCERNING HIS INTERVIEW WITH [ 
AT PHOENIX, OCTOBER TWENTYSEVEN LAST. 



SA 



ADVISED THAI HE DEFINITELY DID NOT QUESTION 
AS TO WHETHER HE PLANNED TO FIGHT OR TESTIFY AGAINST 
APPOINTEE RELATIVE TO POSITION FOR WHICH APPOINTEE BEING 
CONSIDERED. THE RESULTS OF THIS INTERVIEW ARE AS SET FORTH 
ON PAGE THIRTY TWO OF REPORT OF SA I I PHOFNTX. 

OCTOBER TWENTYSEVEN LAST. 

RUC. 

ALL IHFORHATI ON COMTAIMEB 



V 






END 
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October 29, 1971 
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WILLIAM HUBBS REHNQUIST 
DEPABTHENTAL APPLICANT 
JUSTICE 

SUPREME COTHTT OF THE UNITED STATES 



A check of the central files of the FBI, including 
the files of the Identification Division, as well as the 
fllea of the Phoenls Office of the WB1. haB disclosed f 
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Bishop 
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v FEDERAL* BUREAU OF INVESTIGATION" « 



REPORTING OFFICE 


OFFICE OF ORIGIN 


DATE 


INVESTIGATIVE period 




NORFOLK | 


BUREAU 


10/29/71 


10/28/71 




TITLE OF CASE - 




REPORT MADE BY 




TYP EO BY 


WILLIAM HUBBS ^REHNQUIST, aka 


SAl 


1 


ibd 



William H, Rehnquistj 
William Donald Rehnquist 



DEPARTMENTAL APPLICANT 
JUSTICE 

SUPREME COURT OF THE UNITED STATES 
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REFERENCE : WFO teletype to Bureau, 10/27/71. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



Copy to: 



Report of: 

Date: 

Field Office File # t 
Title: 



sa[ 



October 29 , 1971 
77-35.00 . . . 



] omce : Norfolk , Virginia 



Bureau File 



WILLIAM HUBBS REHNQUIST - 

■ . - . / ■' , ALL- IITFORHftTI ON COIJTAIMED 

' l • , Pir‘D17 1 T‘RT TTfJPT' ? ? CfC-TFTITrt 

^^iLKLl^y IrJ UIyLLii«Drs,ilr . 

■ " ' . : ■ ■. - DATE 06-30-2006- BY 60309 /TJC /TAK/DCG /YMT 

DEPARTMENTAL APPLICANT . 

Character: JUSTICE- 

SUPREME COURT OF THE UNITED STATES . ; 

Synopsis: . Applicant made speech 3/19/71, before the 

17th annual meeting of the National Conference of Law 
Reviews hosted by the William and Mary Law Review at 
Williamsburg, Virginia* Applicant's topic was "privacy, 
surveillance and the law." The Daily Press, a’ newspaper 
published daily at Newport News, Virginia, in an article 
set forth in its 3/20/71, issue entitled "Don't Overbalance 
Scales of Jus tice* Students Told." set forth excerpts from 
this speech. I _ ( Librarian,, the Daily Press* 

advised no further information is maintained in the library 
concerning applicant other than that set forth above. 

' - RUC - 



DETAILS 



I ^ Librarian* the Daily Press, a 

newspaper published daily at Newport News, Virginia, 

October 28, 1971, advised library records reflect that 
the William and Mary Law Review hosted the 17th annual 
meeting of the National Cpnference of Law Reviews which ; 
opened March 17,, 1971, at Williamsburg, Virginia. 

She further stated that the .March 20, 1971, 
issue of the Daily Press, on page three, reflected an 
article entitled "Don't Overbalance Scales of Justice, 

Students Told, " which article commented on the speech 
given by applicant on March 19, 1971. 

I "1 stated library records do not contaiii 

a copy of the speech given by applicant. She stated that 
no further information is maintained concerning the. applicant 

This document contains neither recommendations nor conclusions of the FBI- It is the property of, the FBT and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 

- U. S. GOVERNMENT PRINTING OFFICE : 19T0 0-406-840 
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NF 77-3500 



other than that mentioned above* 



[ 



]furnished the following two articles 



which appeared m the Daily Press on March 17 , 1971, 
and March 20., . 1971, respectively concerning the 
conference and a speech given by applicant* 
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WUMAMSBUJW-Thc Wil- 
liam and Mary Law Review 
will (last Utc !7l.h annual 
meeting of the National Con- 
l « r (• n c e of .Law Tic views 
which opens today at the Cas-' 
cades meeting center, 

Approximately aiiO dele- 
gates. representing HO law re- 
view journals are expected to 
attend, making the tint con- 
ference the largest to date. 

Delegates will meet with 
members ol the bar, publi- 
shers and printers to discuss 
the future development and 
national oriental ion of law re- 
view publication. From the 
conference discussion, it is 
hoped Lhat more sharply de- 
fined guidelines Jor 1 he na- 
iional conference for the dec- 



ade of the 70s may be devel- 
oped. 

Ally. Gen. Andrew I*. Miller 
will participate in a panel bn 
legal reform Thursday. The 
panel will, also include Del- 
mar Karlen, professor of low 
at New York University; Ger- 
ald Akxcn, genera; counsel of 
the American Arbitration As- 
sociation; Dean Monrad G. 
Paulsen of the School, of Law 
at the University of "Virginia, 
and 1 toss cl! M. Con mbs, chief 
counsel for the Pennsylvania 
Crime Commission. 

Luncheon speaker Thursday 
will tie funner UR. Sen. Jo- 
seph P. Ty dings of. Maryland. 
Tydings is also .slater! to 
speak at William and Mary 
Thursday at 2:;ui p.m. in the 
Moot Court Room of the Mar- 
shall- Wythe School of Law. 

William 11. Rclmcjuisl. assis- 
tant 1 US. Attorney General, 
will speak Friday. 

Uther conference partici- 
pants will he Richard M. 
Markus, president of the 
American Trial. Lawyers As- 
sociation; Glenn R. Winters, 
e x c c u L i e director of the 
American Judicature Society; 
Robert Lipscher of the ln- 
sUtulc of Judicial Adminis- 



tration at the New York Uni- 



versity; Dr. Wiliam F. Swind- 
ler of the MarshalLWylhc 
School of Law, and William D, 
Schwartz, general director of 
the American Trial Lawyers 
Association. 

Remarks by John P. Frank, 
author of a hook on American 
law, ‘The Case For Radical 
Reform,” as well ns many 
ni.her books and articles, will 
he delivered by Dean Paul- 
sen. Frank is currently prac- 
ticing Jaw in Phoenix, AUx. 









3 







WILLIAIVLSRUIU; ~ An as- 
sistant Uni led Stales n Homey 
general Friday bid delegates 
b l)i? 17l.h annual National 
Conference of Law Reviews' 
I. ]i a i. surveillance and in- 
vestigation are “the funda- 
mental bo is” with which 
criminal laws are enforced. 

‘‘Jn criminal law, we should 
be wary lest in the name of 
privacy we balance the scales 
of justice too far— granting 
jninniint.y to a criminal,’' said 
William H. .Relinquish. who 
spoke at the closing banquet 
of the conference at the 
Williamsburg Conference Cen- 
ter. 

Rdinquist said bis topic — 

“ Pn v a cy , Suv veil i a nee and 
the Law” *— was in keeping 
with Sen. Sam J. Ervin, D- 
N.C., and his subcommittee 
currently studying the ques- 



tion as to whether there 
should be a limit placed on 
I lie government’s information- 
ga the ring processes. 

fie cited surveillance 

“excesses” in areas where the 
investigative agencies “have 
no business” to show that 
Ervin’s subcommittee is act- 
ing “in an entirely proper 
maiuier” in Ring to set limits. 

"Rut Uiose limits should be 
carefully defined,” the assis- 
tant attorney general said. 
“Wc can’t risk impairing the 
processes by which laws are 
enforced— the fundamental 
tools of surveillance and in- 
vestigation,” 

As an example of a "care- 
fully defined limit,” Ilch- 
nquist cited FBI. Director J. 
.Edgar Hoover's comment to 
the Senate subcommittee that 
the FBI had “no objection” to 



giving citizens access to critn-l 
inal record files but not to in- j 
vesligativc files. j 

"A citizen can contest any) 
'inaccuracies’ in L the criminal) 
record files-lie wants,” Rch-j 
nquist said. But the in - 1 
vestigalive files are closed to- 
flic public. 

“What we have to have is a 
law the people can live with 
— and still be useful,” he con- 
cluded. 

Rchnquist, who served as 
■ law clerk to U.S. Supreme 
Court Justice Robert H. Jack- 
son in 1952-53, was engaged in 
private practice in Phoenix, 
Ariz., until 1%9. He has been 
a member of the National 
Conference of Lawyers and 1 , 
Realtors and is presently a 
. member of the Council of the 
American Bar Association’s 
section of administrative law. 




M 



Transmit the following in 

A I R T E L 



Date: 10/29/71 



(Type fa ptainlcxi pr cadet 
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TO: DIRECTOR, FBI 

FROM: SAC, ALEXANDRIA (77*2186) (RUC) 



WILLIAM HUBBS HEHNQUIST, aka 

DAPLI 

JUSTICE 

UNITED STATES SUFSSME COURT 
BUDED: 10/27/71 NOON WITHOUT FAIL 



MILE 



Re Alexandria report of SA 

Enclosed for the Bureau are four conies of an 



DATE: 07-11-2006 . 

pt FT 1ST'! TPTF C ft ‘“2 ft O /TIP yTfiM / T'! P P / VMIVf 
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DE C LAS S I FY ON : 2 5X 3,3(1) 
"07-11-2031 



D - Bureau (Enc*-4) 
1 * Alexandria 



ALP:kma 

( 2 ) 



ALL INFORMATION CONTAINED 
HEREIN IS . UNCLASSIFIED EXCEPT 



n-zoifov 



TsrUff'-'' 

i’m i® ' v 
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« (.QU \! 

Approved; _ 



life 









This document contains neither re cossjand a t i ons 
cor conclusions of the FBI. It is the property of the |y.f; 

FBI and is loaned to your agency; it and its contents are 
not to be distributed outside your agency. 
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Transmit the following in 



TELETYPE 



Date: 10/29/71 
PLAINTEXT 

(Type in plaintext or code) 

IMMEDIATE 

( Priority / 



DIRECTOR, FBI (MAIL) 



FROM: SAC, WFO 



AL L IltfFGBJIATI ON C Olff AIMED 

HEREIN If! UNCLASSIFIED 

DATE 06-30-2006 BY 60309 /TJC /TAM/D C G/YIDjI 



C COVES , WILLIAM HUBBS RSHNQUI ST , JUSTICE, SUPREME COURT 
OF THE UNITED STATES, WFO (77-867 48). 

COVES, LEWIS FRANKLIN POWELL, JR. , JUSTICE, SUPREME 
COURT OF THE UNITED STATES, WFO (77-94916). 

RE BUREAU TELEPHONE CALL TO WFO OCTOBER TWENTYNINE, 
SEVENTYONE, REQUESTING FACTS CONCERNING CONTACT WITH| 



ON OCTOBER TWENTYSIX, SEVENTYONE, SA| 
TELEPHONICALLY CONTACTED THE OFFICE Of| 



ATTEMPT TO SET UP AN APPOINTMENT FOR INTERVIEW. SA 



IN AN 



WAS ADVISED THAT I 

MASSACHUSETTS, 

ON THE SAME DATE, | 

(T) - Bureau 
2 - WFO 

Approved: f fO 

Special Agent in Charge 

oOjAN2bffl/£ 



I WAS PRESENTLY IN CAMBRI 



non - 



■ B JAW 19 1F72 

TELEPHONICALLY CONTACTED 



M Per - 

llr U. S. GOVERNMENT PRINTING OFFICE: 1371 -413—135 



^iILCOilpED COPY FILED I,| ^7 y 



WFO 77-86748 
PAGE TWO 

SA | | FROM CAMBRIDGE, MASSACHUSETTS, WITH REGARD TO THE 

PREVIOUS PHONE CALL MADE TO HER OFFICE IN | 

SHE WAS ADVISED THAT THE FBI WISHED TO CONTACT HER IN 
CAMBRIDGE REGARDING ANY INFORMATION OF VALUE SHE MIGHT 
FURNISH THE FBI IN CONNECTION WITH THE TWO SUPREME COURT 
NOMINEES. 



IN VEIW OF A BAD CONNECTION, IT WAS SUGGESTED BY SA 

| THAT SHE BE CONTACTED IN CAMBRIDGE BY AGENTS 
OF THE BOSTON FIELD OFFICE. SHE STATED THAT IN VIEW OF 
NO INFORMATION DEVELOPED TO DATE BY HER REGARDING THE SUPREME 
COURT NOMINEES, SHE FELT IT UNNECESSARY TO BE C0NSACTED3 
AT THIS TIME , STATING SHE WOULD BE UNABLE TO FURNISH 
ANY INFORMATION REGARDING THE TOO NOMINEES. NO REFERENCE 
WHATSOEVE R WAS MADE REGARDING HER INTENT IONS TO EITHER OPPOSE 
THE NOMINATIONS OR TESTIFY IN ANY HEARING WHATSOEVER. 

STATED SHE HAD NO INFORMATION OF VALUE TO 
FURNISH AT THIS TIME CONCERNING THE TWO SUPREME COURT 
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WFO 77-86748 

PAGE THREE 



NOMINEES, THE CONVERSATION WAS TERMINATED. 



TELEPHONICALLY CONTACTED 



IT SHOULD BE NOTED THAT| | TELEPHONICALLY COW. 

SA l | AT THE WASHINGTON FIELD OFFICE FROM CAMBRIDGE, 

MASSACHUSETTS, AND AT NO TIME DID SA| |OR ANY AGENT 



FROM THE WASHINGTON FIELD OFFICE CAL 
MASSACHUSETTS. 



IN CAMBRIDGE, 



Approved: 




Sent 


M Per . .... 




Special Agent in Charge 




1 

U. S. GOVERNMENT PRINTING OFEICE; 1971-413 — 136 
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UNITED STATES GOVERNMENT 

Memorandum 



Mr. Rosen 



W, V. Cleveland 



SUBJECT: LEWIS F. POWELL, JR. 

WILLIAM HUBBS&tEHNQUlST 
SUPREME COURT NOMINEES 



DATE: 10/29/71 
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By memorandum 10/28/71, Mr. Bishop to Mr. Felt (cop^ 
attached), it was recorded that a writer for "The Washington 
Post" made inquiry as to whether during our investigation we 
contacted two professors and, in part, inquired whether they 
intended to appear and testify in opposition to Powell or 
Rehnquist. The Special Investigative Division noted no such 
questions were posed by our Agents, The Director noted, 

"Send memo to A, G," 

An article in this morning’s "Washington Post" (copy 
attached) set forth the above allegation and included reference 
to other individuals interviewed indicating we inquired of the 
latter, too, whether they planned to fight the confirmations. 
The Director noted, "Why do we ask if the person plans to fight 
the confirmation." 

In response to the Director’s second notation, it 
has been established that none of the Agents who interviewed 
the persons mentioned in "The Washington Post" article did 
pose any such questions as suggested in the news article. 



ACTION: 



inquiries. 



This is submitted in response to the Director’s 



There is attached a suggested memorandum to the 
Attorney General apprising him of this situation. 
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REBUTELCALL THIS DATE # 



ADVISES THAT IN HIS INTERVIEW WITH 



ON OCTOBER TWENTYSIX, LAST, REGARDING LEWIS 



b6 

b7C 



FRANKLIN POWELL AND WILLIAM HUBBS REHNQUIST HE AT NO TIME ASKED 
IWHETHER HE PLANNED TO FIGHT THE CONFIRMATION OF THESE 



INDIVIDUALS NOR DID HE ASK 



WHETHER HE INTENDED TO TESTIFY 



AGAINST EITHER O F THE SE N OMINEES, 
AT OUTSET OF INTERVIEW,! 



STATED HE HAD HAD NO PERSONAL 



CONTACT WITH EITHER NOMINEE. HE SPECULATED PERHAPS HIS NAME CAME 
UP BECAUSE OF HIS PREVIOUS COMMENTS REGARDING THEl 



I CASES. 

DURING INTERVIEW, 



77-/*my-vi 

STATED HE FELT IT WAS8 UQaHQLS 1972 



THE AMERICAN BAR ASSOCIATION (ABA). AND THE SENATE COMWrTTEETTTP 



EVALUATE A NOMINEE'S PROFESSIONAL QUALIFICATIONS AND VOLUNTEERED 

END PAGE ONE . 
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PAGE TWO 

t 

THAT HE INTENDED TO MAKE RESULTS OF HIS RESEARCH REGARDING REHNQUIST 
KNOWN TO THE ABA AND SENATE COMMITTEE. HE THEN GAVE THE EXAMPLES 
CITED IN SAN FRANCISCO REPORT AS TO REASONS HE FELT REHNQUIST LACKED 
JUDICIAL TEMPERAMENT. HE INDICATED HE HAD FURTHER SPECIFIC EXAMPLES 
OF OBJECTIONS; HOWEVER, DID NOT'WISH TO MAKE ADDITIONAL DISCLOSURES 
TO THE FBI, BUT WOULD MAKE THEM KNOWN TO THE ABA AND SENATE 
COMMITTEE IN NEAR FUTURE. 

THE WORDS "FIGHT" AND "TESTIFY" WERE NEVER UTILIZED BY EITHER 
SA l I OR | ~| DURING INTERVIEW AND .ONLY REFERENCES TO EIQsf 

THE ABA OR SENATE COMMITTEE WERE MADE BY 

END 
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By John P. MacKcnzie 

I Wassliiiwtoii Post Staff Writer 

The FBT has carried its in- 
vestigation of President 
Nixon's two Supreme Court 
nominees inio the unfamiliar 
territory ofiae civil rights and 
civil HhCftiP' workers who inn 
covered damaging evidence' 
against previous Nixon choices! 
Cor the bench. 

Agents in at least five cities j 
have iru-t with a mixed but! 
most! 1 ' chilly reception after 
askine potential opponents of 
[William H. Relmcjuist and 

! Lewis F. Powell Jr. whether 
.they had any information and 
whether _ihev planned to Eighty 
fOe^mfirniations,. ’ , ' 

j 7 Reaction to the FBI. inquir- 
j ies ranged, from.. s urpri se at 

the bureau's sudden interest) 
to outrage i hat. the interest ex- 

1 ended beyond data -gathering 
o the pians of persons consid- 
red unsympathetic to the 
itxon administration. 

Professor Cary Orfield of' 

, P.rineeton, who testified 
against confirmation of Clem-' * 
ent F. Haynsvvonh Jr. find C. 
Harrold Carswell, said lie was 
asked whether he expected to" 
testify at. Senate hearings 1 
[opening on Wednesday. 

; Stanford law professor An- 
'thony Amsterdam, who pub- 
licly opposed the possible 
nomination of Judge Mildred 
Lillie, was asked whether he 
would give his views on the 
court nominees cither to the 
.Senate or the American Bar 

Association, which is conduct- 
ling its own investigation. Both 
imen refused to commit tbem- 
| selves on the subject. 

! Among those who said they 1 
jfu’oro qiii-slhiiii'if by tin- FBI. f 
was Richard ‘! Seymour, .a j 
lawyer with ihr Wash in cb.m M 
Research Project Action Coun- 
cil, a civil rights organization. 

Seymour, whose, investiga- 
tion of Carswell produced evi- rv 
[donee that he h.'d helped con- j[ 
ivert a public golf course to a I 
private club to avoid admit- 
ting Negroes, was called first - I 
at his Washington office. On y 
piat call the FBI learned that 





ie Court Notsl 

corning ym assistant attprneyj- 
ge tier fil iiTl 96b. * ^ I . 

Reached [at a Phoenix motel \(aJ 

1 yesterday. 'Seymour told The I " 1 

Washington Post that an FBI 
agent had contacted him by 
telephone on Wednesday. 

Seymour said the agent ex- 
pt'rssofi same conitigimv tie to 

wliy he was supposed to con- 
tact him but that it concerned 
Relinquish -The agent asked 
i about Seymour's background, 
his purpose and whether he 
chad developed any new infor- 
f motion. , ] 

> The young lawyer told the' , 
; agent that he had turned up 
■ "nothing worth talking about 
yet.” Then,, said Seymour, *‘I 
.' asked him it he had any- infor- 
mation. He said he couldn’t 
disclose it without permissiefti 
from higher-ups. I said we op- 
erated under the same sys- 
tem.” . 5 

Seymour said the brief con- 
' versation was “very friendly 
— there was / no attempt, to 
scare : me.” Other individuals 
questioned expressed the same 
view. • 

Marian- yWright . Edelman,. 
Seymour’S:’ superior at ythe. 
Washington -Research Project 
Action Council, said she re- 
ceived a 1 call Wednesday inj 
^Massachusetts from the FBI’s j 
Washington office. The agent 
asked : her to talk with a man 
(from the .FBI’s Boston office, 

(said Mrs. Edelman, who di-; 
vides .her time between Wash- 
ington and Cambridge 1 , Mass. 

Mrs. Edelman, said she told 
the FBI that she had nothing 
to contribute as- of now about 
either. Rehnquist or Powell 
but-she would call the bureau 
if anything developed. 
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The Washington Post £jL S 
Times Herald J 

The Washington Daily News 

The Evening Star (Washington) 
The Sunday Star (Washington) _ 

Daily News (New York) 

Sunday News (New York) > 

New York Post \ | 

The New York Times \| 

The Daily World ^ 

The New Leader 

The Wall Street Journal 
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’■ Mr 'rideiin an sard^h^iiad 
pconchtded "they clearly never 
■heard of any of us.” 

| |rhe FBI took the brunt of 
criticism last year for failing 
i to discover derogatory infor- 
mation on Carswell before 
critics did.. Many in the bu- 
reau and elsewhere in govern- 
iinent felt that the criticism 
' was not entirely deserved be* 
'cause of the short notice and' 1 
secrecy ■ ■ restrictions under 
'which field agents were forced 
to operate. 

Harvard law professor Laur- 
ence H. Tribe, another private 

t attorney consulted by the FBI,! 
said he has had three FBI in- 
quiries since Oct. 18, when' 
The Post published his study 
of the recent judicial record- 
.of Judge Lillie, then a top 
name on the administration’s 
list of potential nominees. 

Tribe said the agent who 
called first said he was not 
conducting a formal check on 
Judge Lillie but wanted to be 
ready in case Washington 
i asked- for one. Asked the. 
'source of his interest in the 
jeandidate and what his profes-. 
sional opinion was, Tribe said | 
he replied that he was acting: 
fas a scholar and former law-' 

| clerk concerned about the Su*. 
preme Court and that he had- 
a. low opinion of the California 
judge. 

Wednesday . of this week 
Tribe received a personal visit 
and .a telephone call from an- 
other 'agent, this - time about 
Rebnquist and Powell. The 
[FBI, Tribe said, wanted to 
know if he was conducting a 
comparable study of the two 
nominees. Tribe said lie was 
annoyed at the question and. 
rej>ised.tq,answer ifc-~ar««=» - 

1 , ■■ 
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LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME COURT ROOM 124i 
OF THE UNITED STATES ( NYFILE 77-34527). 



WILLIAM HUBBS REHNQUIST, AKA WILLIAM H. REHNQUIST, 
WILLIAM DONALD REHNQUIST, DAPLI, JUSTICE, SUPREME COURT 
OF THE UNITED STATES, (NYFILE 77-34526). 



REFERENCE BUREAU TELEPHONE CONVERSATION TO NEW YORK, 
OCIOBER IWENTY NINE INSTANT AND NEW YORK TELEPHONE 
CONVERSATION TO BUREAU, OCTOBER IWENTY NINE INSTANT. 

I I WHEN INTERVIEWED 



BY SPECIAL AGENT 



WERE NOT ASKED WHETHER 



THEY PLANNED TO FIGHT THE CONFIRMATION OF EITHER 



OR WHETHER THEY WOULD TESTIFY AGAINST EITHER APPL 
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JfllXIAM HIIBBS REHNQU 1ST, AKA. JUSTICE, SUPREME COURT OF 



THE UNITED STATES. 



KE BUTE DC ALL TO PHOENIX OCTOBER TBENTY-NINE INSTANT, 
ATTACHED HEREWITH IS A COPY OF NEWS’ APER CLIPPING 
FROM THE ARIZONA REPUBLIC, SEPTEMBER TWELVE, NINETEEN 
FIFTY-BIGHT, ENTITLED, "ARIZONANS FOR AMERICA TO 
DISCUSS INCOME TAX. " 
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KIIAIAM HUBBS REHNQUIST, AKA. JUSTICE, SUPREME COURT OF 
TIE UNITED STATES. BUESD PAST. 



ATTACHED HERE KITH ARE COMMENTS OF EEHNQUJST JUNE FIFTEEN, 

/ - 

NINETEEN SIXTY-FOUR AT TEE PUBLIC BEARING ON THE PUBLIC 
ACCOaeaVTIONS ORDINANCE PROPOSED FOR TBS CITY OF PHOENIK. 
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Mr. Mayor, n cabers of the City Council, jay name is William. 'HOhnouist*' I 
reside at l8l7;FalDscroft Drive, 11 ,W. , here in Phoenix. X era. a player without a ^ 
client tonight* I on speahing only fox myself. 1 would like tO;Spea); in opposition.. 
to the proposed ordinance because X believe that the valucsthat|it sacrifices 
arc greater than the values uhich it gives. I .tahe it that ^e arenoless the 

* ’ 'f-' ‘ ' i i* t' 1 f i. 

= v:\h< ' 5 • 

land of the free than ve arc land of the equal and so far as: "the; ^quality °* a ll 
races concerned insofar as public governmental bodies, treatment jhy the Federal , 

State or the Local gov eminent is concerned, fX third: there isnoquestion. But it 
is the right of anyone, whatever his race, creed or color to have ^Ithat sort of 
treatment end I don 1 1 thin): there is any serious; complaint- that here in Phoenix 
today, such a person doesn't receive that sort of treatment fs^ra-the Governmental 
bodies*. Vhen it cones to the use of private property, that its tM corner drugstore 

' ' ' ■ ‘ * • 1 

or the boarding house or what have you. There, I thirvh’ve - and;£ think this 
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ordinance dep&rts fros the nrea vhcre you ere ifODring about governmental action which ; 
is contributed to by every tux payer, regardless of race, creed or color. Here you ' 
ere talking about a »an*s private . property timS you arc scying-,, in effect, that people 
shall have access to that jnan f s property whether he vants it or not. Hov there have - 
been other restrictions on private pr6perty*;|^icrc have been Zoning ordinances and ; 
that sort of thing but I venture to say that^icre has never been this sort of an 

v" ^ ”* . \ ' "J 

assault on the institution uherc you are toi^vhot vhat yofl can build on your proueriv, 
rmt vho con come on yemr property. This, t<§|; is a mzlMr for the serious * 

:om;i deration and, to lac, would leal to Uick conclusion that the ordinance ought to be 
rejected ♦ . • ' 

im&t has brought people to Phoenix and to Arizona? M&r guess’ as no better than -■/..* ' - 
tfiyone clscc but J would say it»a the idea of I the lost frontier here in America. Free ! 
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a tuck but the right to manage your ©wo arf^|sVas free as possible froffl the inter 
ference of G overnaent. And I think, pcrh^jjpe City of Phoenix is not the cooooa 
.. denominator in that respect hut that it j|||^^9n one side,- Stressing free enter- 
prise. I have in Bind, the state -of the3f||^na Ordinance, last year, vhich a Great 



number of people - you 



know % the opSniW^^i* leaders of opinions, community lenders 
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; tore entirely for it. I happen to fovor^|psclf and yet U uas rejected hy the 
people hccuusc they said, in effect, 'W <|j| vnnt onother covcrnBC-nt n C oncy looking 

■ over our shoulder ohile ye arc running our]|||innnn". U«r, I.thirdi vh^kyou are 
conteffHaUhl Hlffc l* flWH mu ftirwi^wtt.i^twehee with property rights. . _ 

than tho Housing Ordinance vould have been and I think it’s & case vhere the 

1 ‘v 3 *: * - i- 

^ j- : i I*' 5 

'■ thousands of small business proprietors ba.Ve‘ a right to have their own: rights 

f ’ ' ' ‘ V ft 

preserved since after all, it is their business. . ' 

• ; ’ . . . : 

Kcnr, 1 vould like .to make a second 1 point very brie/li r , if I might, and 

\ ■ 

that is on the mandate existing to this Cidupfeil and this again, of course, is 
a mftttor of one man's opinion against ahothcrV As 1 recall, the position 
tal;en by the preceding Council, . of vhic^i|^hovj-ywi,»Dr. Pisano, Mr. Hyde, 7 
Mr. Lindner vere all on, was that there#oiili r Jbe no compulsory public * 

accomodations ordinance and as I recaXlL^Hoh-ithis Council ran against. the 

* - • _ ■ < 
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Dttte: 



Transmit tits following In 



{Type in plaintext or code} 



{Priority} 



Act Ticket, which I would have thought would be the logical ticket^ if 

1 ■ ' mi * 

elected, to bring in an ordinance like this, nothing was said about any sort 

* *■ * ’ f 

of change that the voters might guide themselves by in voting in this particular " 

1- . - „■ - • 

- matter. I don't think this Council has any mandate at all for the passing of 

^ ' T ' 11 * 

f such a far reaching ordinance and 1 would submit that if the Council, in its . v .,\ ■' 

* * * - r \ V i * 

wisdom, does determine that it should be passed, it has a ffioral obligation to 

refer it for the vote of the people because something as far reaching as this . 

without any mandate or even discussion on the; thing at the time the election 

for City Council was held is certainly something that should be decided by the 

people as a whole rather than by their agents, honorable as you ladies and gentle- * 

men are. I have heard- the criticism made by the groups which have favored this 

* type of ordinance in other cities that we' don't want our rights voted on but of 

course, it is they who are bringing forward' this bill. The question isn’t 
* ' ' - ■ , . : * + * 
whether or not their rights will be voted upon but instead,- it's a question of 

whether their rights will be voted upon by you ladies ana gentlemen who are: . 

j the agents of the people or the people as a whole. Thank you very much for your 

time. V- • ■ - 







Approved: 



Special Agent in Charge 



' Per' 

"O’ u. 9. oovtfiwtwr orrtcii h 




FEDERAL- BUREAU OF INVESTIGATION 
FOIP.A. 

DELETED PAGE INFORMATION SHEET 

No Duplication Fees are charged for Deleted Page Information Sheet(s). 

Total Deleted Page(s) ~ 6 
Page 1 6 ~ b 1 
Page 170 ~ b 6 , b7C 
Page 171 ~ b 6 , b7C 
Page 172 ~ b 6 , b7C 
Page 248 — - b 1 
Page 249 ~ b 1 




